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FOREWORD 


A decision  to  acquire  products  or  services  by  contract  initiates  a 
partnership  between  program  and  contracting  personnel  to  establish 
contract  objectives  and  to  formulate  plans  to  achieve  those  objectives. 
The  Federal  contracting  process  which  ensues  will  be  governed  by 
various  statutes,  Executive  Orders,  Comptroller  General  Decisions,  and 
Federal  and  HEW  procurement  regulations. 

This  guide  is  designed  for  project  officers  responsible  for  projects  which 
involve  contracting.  Its  purpose  is  to  bring  into  focus  the  separate  and 
mutual  responsibilities  and  relationships  between  the  project  officer  and 
the  contracting  officer  throughout  the  contracting  and  contract 
administration  processes.  Most  of  the  contracting  in  HEW  is  accomp- 
lished through  negotiation  rather  than  formal  advertising  (public  bid 
opening  and  award  to  the  lowest,  responsive,  responsible  bidder),  and 
this  guide  is  limited  to  the  negotiated  contracting  process. 

Effective  execution  of  a negotiated  contracting  program  depends  upon  a 
team  approach.  This  guide  demonstrates  why  team  work  is  essential  and 
explains  rules  and  procedures  that  apply  to  the  negotiation  process. 
Members  of  the  team  include  the  project  officer,  evaluation  panel 
members,  cost  advisor,  auditor,  legal  counsel,  property  administrator, 
contract  negotiator,  and  the  contracting  officer. 

The  organization  of  this  guide correspondsgenerally  tothe  major  phases 
of  the  contracting  and  contract  administration  processes  and  emphas- 
izes the  responsibilities  of  the  project  officer  and  his  role  in  the  fulfillment 
of  program  objectives  through  use  of  the  negotiated  contract. 
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SECTION  I— PRESOLICITATION  PHASE 


ADVANCE  PLANNING 

Program  personnel  are  required  to  establish  sched- 
ules for  even  distribution  of  contracts  by  calendar 
quarters  or  in  accordance  with  regular  funding 
schedules  Advance  planning,  beginning  in  the  spring 
of  one  year  for  requirements  to  be  procured  in  the 
next  fiscal  year,  is  a major  step  toward  achieving  a 
more  balanced  workload.  Emphasis  is  placed  on 
estimating  anticipated  new  actions  including  staffing 
and  resource  requirements  for  each  proposed 
project.  While  details  may  vary  from  one  principal 
operating  component  to  another,  the  plans  are 
usually  reviewed  by  the  program  director  and  his 
staff,  resulting  in  an  authorization  to  proceed  on  a list 
of  approved  projects  for  which  contract  support  is 
indicated. 

In  the  program  development  phase,  advance  plan- 
ning may  include  assessing  prior  contract  results, 
indepth  literature  searches  and  exploratory  discus- 
sions with  technical  and  scientific  personnel  both 
within  and  outside  Government.  These  discussions 
and  searches  may  provide  scientific  approaches  and 
give  an  indication  of  extramural  interest  and  capabili- 
ties. Consultation  with  procurement  personnel  at  this 
early  stage  can  be  a problem  resolving  process  and 
preclude  delays  in  the  placement  of  contracts  at  a 
later  date.  An  essential  outcome  is  a schedule  for 
project  development  and  ultimately  issuance  of  a 
request  for  contract. 

While  general  discussions  with  outside  sources 
regarding  HEW  areas  of  interest  are  encouraged  at 
these  times,  HEW  personnel  should  be  careful  not  to 
disclose  advance  information  on  any  specific 
procurement,  proposed  or  contemplated,  since  to  do 
so  might  give  the  recipient  of  the  information,  or 
create  the  impression  of  giving,  an  unfair  advantage 
over  other  organizations. 

It  is  equally  important  that  all  HEW  personnel— other 
than  those  who  have  been  specifically  given 
contracting  authority— refrain  from  any  action  that 
may  result  in  the  establishment  of  claims  against  the 
Government.  Authority  to  commit  the  Government  by 
contract  is  delegated  only  to  the  contracting  officer. 
Section  3-1.405  of  the  HEW  Procurement  Regula- 
tions (HEWPR)  states  that  the  Government  is  not 
bound  by  agreements  or  contractual  commitments 


made  to  prospective  contractors  by  persons  to  whom 
procurement  authority  has  not  been  delegated. 
Employees  who  sanction  the  delivery  of  material  or 
the  performance  of  work  chargeable  to  the  Govern- 
ment without  proper  authority  may  be  held  personally 
responsible  for  the  resulting  costs,  may  be  repri- 
manded officially,  or  may  be  discharged.  An  example 
of  unauthorized  action  is  where  the  official  not 
delegated  contracting  officer  authority  sanctions 
work  to  be  performed  by  an  outside  organization  and 
subsequently  requests  a contract  to  be  written  for  the 
work  performed  so  that  the  organization  can  receive 
payment.  Another  example  would  be  when  an 
informal  or  improper  change  is  made  in  the  scope  of 
an  existing  contract. 

After  proposed  projects  have  been  reviewed  and 
approved  for  funding  under  contract,  project  officers 
should  invite  procurement  personnel  to  participate  in 
developing  the  procurement  portion  of  the  project 
plan  (See  HEWPR  § 3-1 .452-2).  Early  involvement  by 
procurement  personnel  is  essential  to  promote  timely 
and  orderly  submission  of  requests  for  contract. 

DEVELOPMENT  OF  THE  PROCUREMENT 
PLAN 

HEWPR  Subpart  3-3.50  requires  the  preparation  of  a 
written  procurement  plan  for  all  procurements  which 
are  expected  to  exceed  $100,000;  except  for 
procurements  made  from  or  through  other  Govern- 
ment agencies,  contracts  for  architect-engineer 
services,  and  contracts  for  utility  services  which  are 
available  from  only  one  source.  The  procurement 
plan  serves  as  an  advance  agreement  between 
program  and  contracting  personnel  and  outlines  the 
method  and  time-frame  in  which  the  procurement  is 
to  be  accomplished.  It  is  prepared  prior  to  submission 
of  the  formal  request  for  contract  and  is  a joint  effort 
between  the  contracting  officer  and  project  officer 
Form  HEW-592,  Procurement  Planning  Document,  is 
used  to  document  the  plan  and  is  signed  by  both  the 
contracting  officer  and  the  project  officer 

The  scope  of  the  procurement  plan  is  determined  by 
the  characteristics  of  the  procurement.  At  a joint 
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planning  meeting,  project  and  procurement  person- 
nel work  together  to  identify  and  select  those  actions 
(technical  and  business)  necessary  to  effect  timely 
placement  of  the  contract.  At  this  time  the  project 
officer  describes  the  purpose  and  defines  the 
requirements  of  the  project.  Based  upon  these  needs, 
consideration  is  given  to  such  matters  as  the  contract 
work  statement,  performance  or  delivery  schedules, 
proposal  evaluation  criteria,  sources  for  solicitation, 
special  program  approvals  or  clearances,  and  the 
procurement  planning  schedule.  The  procurement 
plan  must  also  include  the  plan  and  responsibilities 
for  monitoring  contractor  performance  in  postaward 
administration  of  the  contract. 

Procurement  Planning  Document 

It  is  essential  that  the  project  officer  and  contracting 
officer  determine  and  agree  upon  a realistic  time 
schedule  for  accomplishing  major  milestones  in  the 
procurement  cycle.  Paragraph  E of  Form  HEW  592, 
illustrated  on  the  following  page,  reflects  the  mile- 
stones of  a typical  procurement  planning  schedule. 

Special  Approvals  and  Clearances 

It  may  be  necessary  for  project  officers  and/or 
contracting  officers  to  obtain  special  approvals 
before  initiating  certain  procurement  actions.  Re- 
quests for  special  approvals  must  be  prepared  and 
submitted  in  a timely  manner  to  preclude  delays  in  the 
release  of  the  Request  for  Proposal  (RFP)  or  award  of 
contract.  Special  approvals  and  clearances  include: 

(1 ) Automatic  data  processing  systems.  Before  a 
new  or  revised  automatic  data  processing 
system  may  be  acquired  by  contract,  permis- 
sion to  acquire  the  system  and  approval  of  the 
system  specifications  must  be  granted  by  the 
Assistant  Secretary  for  Management  and 
Budget.  A copy  of  such  approvals  must  be 
furnished  the  contracting  office.  Procedures 
for  processing  requests  for  ADP  systems 
approval  are  set  forth  in  the  HEW  ADP 
Systems  Manual. 

(2)  Management  consultants.  Chapter  8-1 5 of  the 
HEW  General  Administration  Manual  requires 
the  approval  of  the  POC  head  or  OS  staff  office 
head  before  competitive  management  con- 
sultant services  expected  to  exceed  $25,000 
may  be  procured  and  noncompetitive  awards 
between  $10,000  and  $25,000.  The  project 
officer  is  required  to  obtain  the  approval  and 
furnish  a copy  to  the  contracting  office. 

(3)  Federal  Reports  Act.  Under  Section  5 of  the 
Federal  Reports  Act,  no  Federal  agency  shall 


conduct  or  sponsor  the  collection  of  informa- 
tion upon  identical  items  from  ten  or  more 
public  respondents  without  the  prior  approval 
of  the  Office  of  Management  and  Budget. 
Procedures  for  obtaining  approval  are  con- 
tained in  OMB  Circular  A-40,  as  revised  by 
OMB  Transmittal  Memorandum  No.  1,  dated 
February  1 0,  1 976,  HEW  General  Administra- 
tion Manual  Chapter  10-20,  and  HEWPR  § 3- 
1.355. 

(4)  Privacy  Act  (P.L.  93-579).  Whenever  a 
contract  provides  for  the  design,  develop- 
ment, operation,  or  maintenance  of  a system 
of  records  on  behalf  of  the  Department  to 
accomplish  a Departmental  function,  the 
requirements  of  the  Act  and  the  Department’s 
implementation  under  the  Regulation,  45  CFR 
5b,  apply  to  the  contractor  and  his  employees 
working  under  that  contract.  Systems  of 
records  operated  under  a contract  which  are 
designed  to  accomplish  a Department  func- 
tion are  deemed  to  be  maintained  by  the 
Department  and  are  subject  to  Section  3 of  the 
Act  and  the  Regulations.  “System  notices’’  are 
required  to  be  published  in  the  Federal 
Register  for  all  contracts  subject  to  the  Act 
and  Regulations.  If  the  contract  is  subject  to 
the  Act,  contracting  personnel,  upon  receipt  of 
a request  for  contract  or  purchase  request, 
must  inquire  of  the  program  officer  the  status 
of  the  “system  notice"  and  obtain  a copy  for 
the  contract  file.  (See  Procurement  Circular, 
HEW-75.9,  9-26-75). 

(5)  Audiovisual  materials  and  public  affairs 
services.  HEW  General  Administration  Manu- 
al Chapter  1 -1 21  and  HEWPR  Subpart  3-4.54 
require  that  approval  be  obtained  from  the 
Assistant  Secretary  for  Public  Affairs  whenev- 
er a procurement  of  audiovisual  materials  or 
public  affairs  services  is  expected  to  exceed 
$5,000.  A copy  of  the  approval  must  be 
attached  to  the  request  for  contract  when 
transmitted  to  the  contracting  office.  Form 
HEW  524A  or  524B  is  used  to  request 
approval. 

(6)  Printing.  The  procurement  of  printing  by 
contract  is  prohibited  unless  it  is  authorized  by 
the  Joint  Committee  on  Printing  of  the  U.  S. 
Congress.  Procedures  to  be  followed  are 
contained  in  the  “Government  Printing  and 
Binding  Regulations"  and  the  HEW  Printing 
Manual,  Part  1-30-230. 
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PROCUREMENT  PLANNING  DOCUMENT 


PROCUREMENT  REQUEST 
OR  RFC  NO. 


A REQUIREMENT.  AMOUNT.  AND  CONTRACT  TYPE 


brief  description  of  proposed  procurement  and  period  of  performance 


2 EST  IMATED  AMOU  NT 


CONTRACT  TYPE 


B.  SOURCES  FOR  SOLICITATION  AND  SYNOPSIZING 

I SOURCES  FOR  SOLICITATION  HH  CO  M PET  I T I V E dl  NO  N CO  M PET  IT  I V E 

(If  noncompetitive  include  explanation  as  to  why  under  " Remarks . " Justification  for  noncompetitive  procurements  is  to  be 
submitted  for  approw!  in  accordance  with  HEWPR  3-3.802-50 ) • 


2 T Y PE  OF  SY  NOPIS 


□ 


SOURCES  SOUGHT 


□ REGULAR 


□ EXCEPTION 


□ 


SUBCONTRACTING  OPPORTUNITIES 


C.  APPROVALS  REQUIRED 

(If  applicable,  insert  “A."  If  nonapplicable,  insert  “N.”) 

2.  PLANNED  REPROCUREMENTS  OR 
FOLLOW  ON 

3.  REPORTING  REQU  IREM  ENTS 
(A)  FINANCIAL 

1.  DATA  PROCESSING  SYSTEMS 

(B)  PROGRESS 

2.  MANAGEMENT  CONSULTANT 

(C)  TECHNICAL 

3.  FOREIGN  RESEARCH  CONTRACTS 

4.  REQUIREMENT  FOR  PRICING  DATA  OR 
CERTIFICATE  OF  CURRENT  COST 

4.  QUESTIONNAIRES  _ FORMS 

5.  PRINTING 

5.  PRECONTRACT  COSTS 

6.  CLINICAL  IN  VESTIGATIONS  WITH 
HUMAN  SUBJECTS 

6.  INCREMENTAL  FUND  ING 

7.  DETERMINATION  AND  FINDING 
(A)  M ETHOD  O F CONTR  ACTI  NG 

7.  AUDIO  VISUAL  PRODUCTIONS 

8.  CLASSIFIED  PROJECTS 

(B)  AUTHORITY  TO  NEGOTIATE 

9.  GOVERNMENT  PROPERTY 

(C)  ADVANCE  PAYMENT 

10.  SAFETY  AND  HEALTH 

(D)  ACQUISITION  OF  NONSEVERABLE 
FACILITIES 

11  FEDERAL  ASSISTANCE  PROGRAM 
PROJECTS 

8.  SMALL  BUSINESS  COORDINATION 

12.  PROGRAM  EVALUATION  PROJECT 

9.  TECHNICAL  PROPOSAL  REQUIREMENTS 
AND  EVALUATION  CRITERIA 

D.  ITEMS  TO  BE  CONSIDERED 

(If  applicable,  insert  “A."  If  nonapplicable,  insert  “N.” 

10.  SUBCONTRACTING 

11.  AN  Y REFERENCE  MATER  1 A L TO  SEND 

1 ORAL  BRIEFING  OF  PROSPECTIVE 
OFFERORS 

OUT  WITH  RFP 

1 2.  SITE  VISIT 

hew -5 92(7/72)  (If  Explanation  is  required , include  under  Section  F,  Remarks) 


E.  PLANNING  SCHEDULE 

1.  ADVANCE  SYNOPSIS  RELEASED 

PLANNED  (DATE) 

2. 

ADVANCE  SYNOPSIS  CLOSING 

3. 

SYNOPSIS  EVALUATION  RECEIVED 

4. 

REQUEST  FOR  CONTRACT  RECEIVED 

5. 

SPECIAL  PROGRAM  APPROVALS  RECEIVED 

6. 

DETERMINATION  AND  FINDINGS  APPROVED 

7. 

REGULAR  SYNOPSIS  RELEASED 

8. 

REQUEST  FOR  PROPOSAL  RELEASED 

9. 

PROPOSAL  CONFERENCE  CONDUCTED 

10. 

REQUEST  FOR  PROPOSAL  CLOSING 

11.  TECHNICAL  EVALUATION  RECEIVED 

1 2. 

COST  ADVISORY  OR  AUDIT  REPORT  RECEIVED 

1 3. 

EQUA  L OPPORTU  NITY  CLEARANCE 

1 4. 

PRENEGOTIATION  CONFERENCE 

15. 

NEGOTIATIONS  COMPLETED 

1 6. 

CONTRACT  DOCUMENT  PREPARED 

17. 

CONTRACT  COORDINATION  COMPLETE 

1 8. 

CONTRACT  RELEASED 

19. 

AWARD 

F.  R EMARKS:  (If  additional  space  is  required . continue  on  blank  paper:  referencing  items  by  number.) 


PROJECT  OFFICER  SIGNATUR 


E 


DATE 


CONTRACT  NEGOTIATOR  SIGNATURE 


DATE 


CONCUR : 


CONTRACTING  OFFICER 


DATE 
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1 7)  Procurements  involving  human  subjects. 
HEWPR  Subpart  3-4.55  prescribes  that  no 
contract  involving  risk  to  human  subjects  shall 
be  awarded  until  acceptable  assurance  has 
been  given  that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review  by  an 
appropriate  institutional  committee(s)  as 
described  in  45  CFR  Part  46.  Except  where  the 
prime  contractor  holds  a General  Institutional 
Assurance  (See  § 3-4. 5502(b)),  a separate 
Special  Assurance  will  be  required  of  each 
subcontractor  or  cooperating  institution  hav- 
ing immediate  responsibility  for  human  sub- 
jects involved  in  performance  of  the  contract. 
Contracts  involving  human  subjects  at  risk  will 
not  be  awarded  to  an  individual  unless  he  is 
affiliated  with  or  sponsored  by  an  institution 
which  can  and  will  assume  responsibility  for 
safeguarding  the  human  subjects  involved. 
The  Office  for  Protection  from  Research 
Risks,  NIH,  is  responsible  for  negotiation  of 
assurances  covering  all  HEW  supported 
activities  involving  human  subjects. 

(8)  Procurements  involving  laboratory  animals. 
Project  officers  contemplating  procurements 
which  will  involve  the  use  of  laboratory  ani- 
mals must  insure  that  the  proposed  projects 
conform  to  the  requirements  of  HEWPR 
Subpart  3-4.58  and  HEW  publications  “Princi- 
ples for  Use  of  Experimental  Animals,”  and 
“Guide  for  Care  and  Use  of  Laboratory  Ani- 
mals,” Fourth  Edition. 

(9)  Foreign  research  contracts.  All  foreign  re- 
search contract  projects  to  be  conducted  in  a 
foreign  country  and  financed  by  HEW  funds 
(U.S.  dollars)  must  have  clearance  by  the 
Department  of  State  with  respect  to  consist- 
ency with  foreign  policy  objectives.  This 
clearance  should  be  obtained  prior  to  negotia- 
tion. Procedures  for  obtaining  this  clearance 
are  set  forth  in  the  HEW  General  Administra- 
tion Manual,  Chapter  20-60. 

(10)  Government  property.  Whenever  the  project 
officer  becomes  aware  that  it  will  be  neces- 
sary to  furnish  Government-owned  property 
or  to  allow  a prospective  or  existing  contractor 
to  acquire  property  at  Government  expense, 
the  necessity  for  providing  such  property  for 
contract  performance  must  be  justified  in 
writing  and  approved  by  the  head  of  the 
procuring  activity  as  prescribed  in  HEWPR 
Subpart  3-56.3. 


(11 ) Safety  and  health.  HEWPR  Subpart  3-1.52 
sets  forth  the  procedures  for  coordination 
between  initiators  of  requests  for  contract  and 
safety  officers  to  assure  that  adequate  safety 
requirements  are  established  whenever  a 
proposed  contract  will  involve  hazardous 
materials  or  operations. 

(12)  Contracts  with  Federal  employees.  Procure- 
ment contracts  between  the  Government  and 
Government  employees  or  between  the 
Government  and  organizations  which  are 
substantially  owned  or  controlled  by  Govern- 
ment employees  may  not  knowingly  be 
entered  into,  except  for  the  most  compelling 
reasons  (See  FPR  § 1-1.302-3.)  Authority  to 
enter  into  a contract  with  a Government 
employee  or  an  organization  substantially 
owned  or  controlled  by  a Government  em- 
ployee must  be  approved  prior  to  award  of  the 
contract  by  either  the  Assistant  Secretary  for 
Management  and  Budget,  the  head  of  princi- 
pal operating  component,  or  the  regional 
offices,  or  their  designees.  (See  45  CFR  Part 
73,  Standards  of  Conduct,  Form  HEW-539). 

(1 3)  Classified  contracts.  Projects  involving  classi- 
fied information  or  data  must  be  coordinated 
with  the  Director,  Office  of  Investigations  and 
Security  and  must  comply  with  policy  and 
procedures  prescribed  by  the  HEW  Security 
Manual. 

Work  Statement 

The  work  statement  describes  the  work  and  services 
to  be  performed  and  may  enumerate  or  describe  the 
methods  (statistical,  clinical,  laboratory,  etc.)  that  will 
be  used.  Work  statements  vary  for  different  kinds  of 
contracts,  e.g.,  supply,  research  and  development, 
and  technical  services.  Under  a supply  contract, 
specifications  are  written  to  provide  for  manufacture 
or  delivery  of  specific  products  and  are  specific  in 
detail.  A research  or  technical  services  contract 
generally  defines  objectives  in  functional  terms  and 
describes  services  to  be  performed. 

The  work  statement  should  be  worded  so  as  to  make 
more  than  one  interpretation  virtually  impossible 
because  it  has  to  be  read  and  interpreted  by  persons 
of  varied  backgrounds  such  as  attorneys,  procure- 
ment personnel,  cost  estimators,  accountants 
scientists,  sociologists,  educators,  functional  spe- 
cialists, etc.  The  work  statement  should  state 
specifically  what  the  contractor  and  the  Government 
agree  to  do,  and  the  requirements  should  be  stated  so 
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clearly  that  the  Government  project  officer  who  is 
responsible  for  acceptance  of  the  product  or  report 
will  have  no  difficulty  in  determining  if  the  contractor 
has  complied  with  the  contract. 

If  the  work  statement  does  not  state  exactly  what  is 
wanted,  or  does  not  state  it  precisely,  it  will  generate 
many  contract  management  problems  for  both  the 
project  officer  and  the  contracting  officer.  Ambiguous 
work  statements  can  create  unsatisfactory  perfor- 
mance, delays,  and  disputes,  and  can  result  in  higher 
costs.  It  is  important  that  the  work  statement  be 
developed  to  reflect,  wherever  possible,  the  following 
considerations. 

(1)  Phasing.  Individual  research,  development,  or 
demonstration  projects  frequently  lie  well 
beyond  the  present  state  of  the  art  and  entail 
procedures  and  techniques  of  great  complexity 
and  difficulty.  Under  these  circumstances  a 
contractor,  no  matter  how  carefully  selected, 
may  be  unable  to  deliver  the  desired  result. 
Moreover,  the  job  of  evaluating  the  contractor's 
progress  is  often  difficult.  To  protect  the 
Government's  interests,  therefore,  such  a 
contract  is  frequently  phased  and  often  divided 
into  stages  of  accomplishment,  each  of  which 
must  be  completed  and  approved  before  the 
contractor  may  proceed  to  the  next.  Phasing 
makes  it  necessary  to  develop  methods  and 
controls,  including  reporting  requirements  for 
each  phase  of  the  contract,  and  criteria  for 
evaluation  of  the  reports  submitted  that  will 
provide,  at  the  earliest  possible  time,  appropri- 
ate data  for  making  decisions  relative  to  all 
phases. 

An  important  advantage  of  phasing  is  that  it 
may  detect  unsatisfactory  performance  at  an 
early  stage  because  it  establishes  milestones 
that  require  periodic  evaluation  of  the  contrac- 
tor’s progress.  The  project  officer  is  able  to 
assure  that  the  contractor  does  not  stray  from 
the  specified  goals  of  the  project  and  that 
attempts  to  reach  them  are  successful.  The 
project  officer  should  advise  the  contracting 
officer  of  unsuccessful  courses  of  action  which 
should  be  stopped  before  they  have  gone  too 
far. 

Not  all  contracts,  however,  are  amenable  to 
phasing.  The  contracting  officer  must  obtain 
the  advice  and  opinion  of  the  project  officer- 
first  as  to  the  need  for  phasing,  and  second  with 
respect  to  the  ease  with  which  the  work  can  be 
divided  into  discrete  stages.  If  arbitrary  phases 


are  established,  evaluation  of  progress  be- 
comes distorted.  For  example,  a certain  project 
may  consist  of  several  tasks  that  must  proceed 
simultaneously  so  that  data  obtained  in  each 
task  can  be  utilized  in  the  others.  If  each  task  is 
made  a separate  phase,  progress  will  be 
blocked  by  lack  of  data. 

(2)  Elements  of  the  work  statement.  The  elements 
of  the  work  statement  will  vary  with  the 
objective,  complexity,  size,  and  nature  of  the 
procurement.  In  general,  it  should  cover  the 
following  matters  as  appropriate: 

(a)  Initially,  a broad,  nontechnical  statement  of 
the  nature  of  the  work  to  be  performed.  This 
should  summarize  the  actions  to  be  per- 
formed by  the  contractor  and  the  results 
that  the  Government  expects. 

(b)  A listing  of  the  various  types  or  stages  of 
work  (it  may  be  desirable  in  some  cases,  to 
indicate  that  this  is  not  all-inclusive). 

(c)  A comprehensive  description  of  the  work  to 
be  performed  to  provide  whatever  details 
are  necessary  for  prospective  offerors  to 
submit  meaningful  proposals. 

(d)  The  place  or  places  where  the  work  is  to  be 
performed,  if  known,  and  the  regions  within 
which  travel  may  be  necessary. 

(e)  All  reference  material  to  be  used  in  the 
conduct  of  the  project,  such  as  technical 
publications,  reports,  specifications,  archi- 
tect or  engineering  drawings,  etc.,  that  tell 
how  the  work  is  to  be  carried  out.  Applicabil- 
ity should  be  explained,  and  a statement 
made  as  to  where  the  material  can  be 
obtained.  (Besides  mandatory  reference 
material,  the  contractor  may  find  it  neces- 
sary to  consult  other  resource  informa- 
tion-personal or  published.  If  such  mate- 
rial is  known  to  exist,  the  contractor  should 
be  advised  where  and  how  to  obtain  it.) 

(f)  When  a level  of  effort  is  required,  the 
number  and  type  of  personnel  required 
should  be  stated. 

(g)  The  sequence  in  which  the  work  is  to  be 
performed.  This  permits  the  contractor  to 
plan  his  personnel  and  other  requirements 
with  maximum  efficiency.  If  phasing  is  not 
advantageous,  as  when  several  broad  but 
definable  areas  of  work  must  be  performed 
simultaneously,  statements  of  these  areas 
of  work  may  be  developed  instead.  When 
either  "phasing”  or  "areas”  are  utilized,  they 
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should  be  related  to  the  program  require- 
ments and  the  desired  end  results. 

(3)  Special  reporting  requirements.  The  necessity 
for  clarity  and  completeness  applies  equally  to 
the  description  of  reporting  requirements.  It  is 
not  enough  to  call  for  a "Final  Study  Report."  It  is 
important  to  indicate  what  areas  the  report 
should  cover  and  the  criteria  for  use  in 
accepting  the  final  report  to  determine  if  the 
contract  objectives  have  been  satisfied,  as  well 
as  the  delivery  schedule  and  the  number  of 
report  copies  the  contractor  should  submit. 
These  reports  should  reflect  the  various  phases 
or  areas  of  work.  It  is  important  to  require  the 
preparation  and  submission  of  progress  reports 
(technical  and  financial)  to  reflect  contractor 
certification  of  satisfactory  progress.  If  possi- 
ble, the  reports  should  be  coordinated  in  such  a 
manner  as  to  provide  a correlation  between 
costs  incurred  and  the  state  of  contract 
completion  In  view  of  conservation  efforts  and 
emphasis  on  the  reduction  of  paperwork,  and 
the  fact  that  reporting  requirements  generate 
costs  to  the  Government,  progress  reports 
should  be  limited  to  what  is  necessary  for 
assurance  that  the  work  is  on  schedule,  or  that 
progress  is  satisfactory,  and,  if  the  contract  is  of 
the  cost  reimbursement  type,  that  costs 
incurred  are  not  excessive  for  the  state  of 
completion  reached. 

(4)  Checklist  for  work  statements.  The  following  is 
a checklist  designed  to  aid  in  determining  the 
adequacy  of  the  work  statement: 

(a)  Is  the  work  statement  sufficiently  specific  to 
permit  the  writer  and  the  contractorto  make 
a list  of  manpower-  resources  and,  if 
necessary,  special  facilities,  equipment, 
subcontracts  and  consultants  needed  to 
accomplish  it? 

(b)  Is  general  information  separated  from 
direction  to  the  contractor  so  that  back- 
ground information,  suggested  procedures, 
etc.,  are  clearly  distinguishable  from  con- 
tractor responsibilities?  (Statements  that  do 
not  directly  contribute  to  the  requirements 
should  be  avoided  since  they  may  be 
ambiguous  and  confusing,  and  could 
possibly  increase  costs.) 

(c)  Have  the  “nice  to  have”  items  been 
segregated  from  the  "essential”  items  and 
eliminated? 


(d)  Are  the  rights  and  obligations  of  the 
contractor  stated  in  such  a way  so  that  it  is 
clear  what  is  required?  Can  the  Govern- 
ment representative  (project  officer)  who 
signs  the  acceptance  report  tell  whether  the 
contractor  complied  with  all  contract  re- 
quirements? 

(e)  Are  contractor  requirements  clearly  stated, 
to  include  standards  that  will  make  it 
possible  for  all  parties  to  measure  perform- 
ance? 

(f)  Are  reference  documents  identified?  Are 
they  pertinent  to  the  task?  Fully  or  partially? 
Are  they  properly  cited?  Are  they  attached? 

(g)  Are  specifications  or  exhibits  applicable?  In 
whole  or  in  part?  If  so,  are  they  properly 
cited? 

(h)  Is  there  a date  for  each  task  or  item  the 
contractor  is  to  complete  or  deliver?  If 
"elapse”  time  is  used,  does  the  work 
statement  specify  calendar  days  or  work 
days? 

(i)  Are  proper  quantities  shown? 

(j)  Has  the  statement  of  work  been  developed 
so  that,  where  applicable,  cost  can  be 
estimated  for  each  phase  or  area  of  work? 

(k)  Have  the  type  and  quantity  of  reports 
(technical,  financial,  progress,  etc.)  re- 
quired been  described  and  specified? 

(l)  Does  the  statement  of  work  specify  what  is 
required  of  the  Government  by  way  of 
furnishing  data,  facilities,  approvals  and 
cooperation.  Has  the  role  and  responsibility 
of  the  project  officer  been  clearly  identified? 

Proposal  Evaluation  Criteria 

Proposal  evaluation  criteria  must  be  developed  by 
program  personnel  (normally  the  project  officer),  at 
the  time  of  initiation  of  the  procurement  request  for 
inclusion  in  the  request  for  proposals  (RFP).  These 
criteria  and  their  relative  importance  or  weight  require 
the  exercise  of  judgment  on  a case-by-case  basis 
since  the  criteria  must  be  tailored  to  the  requirements 
of  each  particular  procurement.  The  criteria  must  be 
submitted  to  the  contracting  officer  in  sufficient  time 
to  allow  for  a thorough  review  before  the  issuance  of 
the  RFP.  Since  these  criteria  will  serve  as  a standard 
against  which  all  proposals  will  be  evaluated,  it  is 
imperative  that  they  be  chosen  carefully  to  empha- 
size those  factors  considered  to  be  critical  to  the 
selection  of  a contractor 
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The  RFP  must  inform  offerors  of  all  criteria  and  of  the 
relative  importance  of  cost  or  price,  technical  and 
other  factors  for  purposes  of  proposal  evaluation  and 
contract  award,  although  there  need  not  be  stated  a 
numerical  weighting  formula.  Evaluation  criteria  shall 
be  described  fully  enough  in  each  RFP  to  inform 
prospective  offerors  of  the  significant  matters  which 
should  be  addressed  in  the  proposals.  This  has  been 
emphasized  by  the  Comptroller  General  in  several 
decisions.  For  example,  GAO  B-1 69429  states  in 
part:  . . The  decisions  of  this  Office  have  consist- 

ently held  that  an  RFP  must  advise  offerors  of  all 
evaluation  factors  and  of  the  relative  importance  of 
each  factor.” 

Typical  evaluation  criteria  may  include  the  following 
factors  which  are  normally  weighted  by  the  assign- 
ment of  points: 

(1)  Understanding  of  the  problem  and  scope  of 
work. 

(2)  Soundness  of  scientific  or  technical  approach. 

(3)  Compliance  with  RFP  requirements. 

(4)  Special  technical  factors. 

(5)  Technical  organization. 

(6)  Managerial  capability. 

(7)  Personnel. 

(8)  Facilities  and  other  equipment. 

(9)  Need  for  Government-furnished  property. 

In  addition,  a statement  as  to  the  relative  importance 
of  cost  versus  technical  strength  must  be  included  in 
the  evaluation  criteria  of  the  RFP. 

Procurement  Sources 

The  Government’s  policy  is  to  obtain  maximum 
competition  consistent  with  the  nature  of  the 
procurement.  (See  FPR  §§  1 -1 .301  -1  and  1 -1 .302-1 .) 
In  negotiated  procurement,  competition  provides  for 
the  submission  of  proposals  by  various  organizations 
offering  different  technical  approaches  to  the  require- 
ments stated  in  the  RFP.  This  approach  to  competi- 
tion permits  the  Government  to  compare  several 
proposed  solutions  and  related  cost  factors  to  stated 
requirements,  then  select  the  contractor  that  best 
meets  the  needs  of  the  Government. 

Federal  Procurement  Regulations  (Subpart  1-1.10) 
require  that  a synopsis  of  proposed  procurements 
(competitive  and  noncompetitive)  estimated  to  be 
$5,000  or  more  be  published  in  the  Commerce 
Business  Daily.  The  synopsis  procedure  is  to  be  used 


to  the  fullest  possible  extent  in  order  that  potential 
sources  may  learn  of  the  Government’s  interest  in 
specific  fields  and  to  ensure  full  competition  in  the 
award  of  Government  prime  contracts  and  subcon- 
tracts. The  synopsis  includes  information  identifying 
and  locating  Government  contracting  officers  and 
prime  contractors  having  known  or  anticipated  need 
for  services  or  products.  The  three  types  of  synopses 
used  are  discussed  below: 

(1 ) Presolicitation  notice.  A “presolicitation  notice” 
is  published  in  the  Commerce  Business  Daily 
announcing  that  an  RFP  will  be  issued  as  of  a 
certain  date  and  contains  a brief  description  of 
the  procurement  and  how  prospective  offerors 
may  receive  a copy  of  the  RFP.  The  contracting 
officer  should  forward  the  synopsis  to  the 
Commerce  Business  Daily  as  soon  as  possible 
after  the  receipt  of  the  request  for  contract. 

(2)  Subcontracting  opportunities.  AW  procurements 
of  $500,000  or  more  (or  lesser  amounts,  if  it  is  in 
the  interest  of  the  Government)  must  be 
published  in  the  Commerce  Business  Daily  to 
announce  “subcontracting  opportunities,”  un- 
less the  contracting  officer  determines  that 
subcontracting  opportunities  are  nonexistent. 

(3)  Advance  notice.  To  support  the  future  contract- 
ing needs  of  research  and  development 
programs,  the  Commerce  Business  Daily  is 
used  to  publish  “advance  notice”  of  the 
Government’s  interest  in  specific  fields.  These 
notices  are  not  requests  for  proposals  and  may 
also  be  published  in  medical,  educational,  and 
special  journals,  association  newsletters,  etc. 
Through  this  mechanism,  potential  sources 
learn  of  the  Government’s  requirements  and 
are  given  an  opportunity  to  submit  information 
demonstrating  their  capabilities  in  a specific 
field. 

In  using  the  “advance  notice”  type  of  synopsis, 
it  is  necessary  to  develop  general  criteria  for 
potential  sources— criteria  that  will  ensure 
adequate  competition  while  discouraging 
organizations  with  inadequate  backgrounds 
from  submitting  proposals.  Such  “qualification” 
criteria  consist  of  special  experience,  capabili- 
ty, facilities,  or  other  factors  that  are  critical  to 
the  program  performance  aspects  of  the 
procurement.  Flowever,  care  must  be  exer- 
cised to  restrict  “qualification”  criteria  to  those 
criteria  that  are  absolutely  essential  to  the 
successful  completion  of  the  contract  work. 
They  should  be  “go  or  no-go”  factors  that 
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reflect  the  minimum  technical  capabilities 
required  for  a particular  procurement. 

The  project  officer  should  develop  an  outline  of 
the  major  tasks  to  be  accomplished  under  the 
contemplated  procurement  and  the  "qualifica- 
tion criteria  to  be  utilized  in  evaluating 
prospective  source  capabilities.  The  contract- 
ing officer  will  forward  the  synopsis  to  the 
Commerce  Business  Daily.  Information  re- 
ceived in  response  to  the  "advance  notice”  will 
be  transmitted  to  the  project  officer  for  evalua- 
tion and  rating  of  each  respondent's  technical 
capabilities.  Evaluation  factors  will  include  the 
qualifications  of  professional  or  technical 
personnel,  experience  on  similar  previous  or 
current  projects,  and  general  and  specific 
facilities  available  The  project  officer  will  be 
requested  to  prepare  an  evaluation  memoran- 
dum which  recommends  technically  qualified 
sources  for  subsequent  solicitation  by  the 
contracting  officer.  When  additional  sources 
are  known  to  program  personnel,  they  should 
also  be  furnished  to  the  contracting  officer 
along  with  those  responding  to  the  synopsis.  All 
sources  deemed  fully  qualified  will  be  invited  to 
submit  proposals  when  requests  for  proposals 
are  issued. 

Information  about  potential  contractors'  capa- 
bilities and  fields  of  interest  should  be  main- 
tained by  both  the  program  office  and  the 
procurement  activity  and  should  be  reviewed  to 
determine  if  respondents  to  previous  similar 
requirements  are  considered  qualified  for  the 
procurement  under  consideration.  Caution 
must  be  exercised  in  obtaining  information 
about  or  from  potential  contractors  to  insure 
that  information  of  a preferential  or  proprietary 
nature  is  not  divulged. 

Small  Business  and  Minority  Business 
Enterprises 

It  is  the  policy  of  the  Government  to  aid,  counsel, 
assist,  and  protect,  insofar  as  possible,  the  interests 
of  small  business  concerns  in  order  to  preserve  free 
competitive  enterprise;  and  to  place  with  small 
business  a fair  proportion  of  the  total  Government 
contracts  for  property  and  services.  In  accordance 
with  the  Small  Business  Act  (15  U.S.C.  637),  as 
implemented  by  the  Federal  Procurement  Regula- 
tions (FPR  Subpart  1 -1 .7),  the  executive  agencies  are 
required  to  establish  and  conduct  programs  to 
increase  small  business  and  minority  business 


enterprise  participation  in  Government  procurement. 
HEW  procurement  policies  and  procedures  concern- 
ing procurement  with  small  business  and  minority 
business  firms  are  contained  in  HEWPR  3-1.7. 

(1 ) Set-asides  for  small  business.  A set-aside  for 
small  business  is  the  act  of  reserving  the  entire 
amount  (total  set-aside)  or  a portion  (partial  set- 
aside)  of  a procurement  for  the  exclusive 
participation  of  small  business  concerns. 
Determinations  to  set-aside  HEW  procurement 
actions  may  be  initiated  unilaterally  by  the 
contracting  officer,  or  they  may  be  made  jointly 
by  a representative  of  the  Small  Business 
Administration  and  the  contracting  officer.  The 
project  officer  will  be  requested  to  advise  and 
assist  procurement  personnel  in  identifying 
small  business  sources  and  evaluating  the 
technical  capabilities  of  small  business  in 
connection  with  procurement  of  property  and 
services,  including  research  and  development. 

(2)  Minority  business  enterprises.  It  is  the  policy  of 
HEW  that  every  possible  effort  shall  be  made  by 
both  procurement  and  program  personnel  to 
seek  out.  counsel,  and  advise  minority  business 
enterprises.  In  order  to  increase  the  participa- 
tion of  minority  business  in  Government 
procurement,  contracts  will  be  awarded  to  the 
Small  Business  Administration  as  authorized  by 
section  8(a)  of  the  Small  Business  Act  for  award 
of  subcontracts  by  SBA  to  eligible  concerns. 


Noncompetitive  Procurement 

The  project  officer  must  be  mindful  that  it  is 
Government  policy  to  obtain  competition  to  the 
maximum  practicable  extent.  HEWPR  § 3-3.802-50 
requires  that  all  negotiated  procurements  will  be 
conducted  competitively  as  required  by  the  Federal 
Procurement  Regulations,  unless  there  are  compell- 
ing and  convincing  reasons  or  circumstances  which 
justify  noncompetitive  procurement 

When  a proposed  procurement  appears  to  be 
noncompetitive,  the  procuring  activity  is  responsible 
for  assuring  that  competition  is  not  feasible  and  that 
affirmative  action  is  taken  to  avoid  subsequent  or 
continuing  noncompetitive  procurements.  This  ac- 
tion must  involve  both  examination  of  the  reasons  for 
the  procurement  being  noncompetitive  and  steps  to 
foster  competitive  conditions  for  subsequent  pro- 
curement. particularly  as  to  the  availability  of 
complete  and  accurate  data,  reasonableness  of 
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performance  or  delivery  requirements,  and  possible 
breakout  of  segments  of  work  or  components  for 
future  competitive  procurement. 

The  project  officer  should  discuss  prospective 
noncompetitive  procurement  requests  with  the 
contracting  officer  as  early  as  possible  during  the 
procurement  planning  stage.  Such  discussions  may 
resolve  uncertainties,  provide  names  of  other 
sources,  allow  proper  scheduling  of  the  procurement, 
and  avoid  delays  which  might  otherwise  occur  should 
it  be  determined  that  noncompetitive  procurement  is 
unjustified. 

(1 ) Justification  of  noncompetitive  procurement. 
When  a program  office  desires  to  obtain 
products  or  services  without  competition,  it 
must  furnish  the  contracting  office  a “Justifica- 
tion for  Noncompetitive  Procurement’’  pre- 
pared in  accordance  with  HEWPR  § 3-3.802- 
50.  The  justification  must  fully  express  the 
reason  why  the  requirement  should  not  be 
competed.  It  must  be  documented  with  infor- 
mation based  on  facts  rather  than  untested  and 
unsubstantiated  conclusions  or  opinions. 

The  justification  for  noncompetitive  procure- 
ment must  be  approved  by  the  Agency’s  review 
board,  or  approval  official,  as  required  by  the 
HEWPR.  All  approvals  must  be  obtained  before 
the  solicitation  of  a proposal  or  the  commence- 
ment of  contract  negotiations. 

(2)  “Whole  project  buy”.  The  project  officer  should 
be  familiar  with  the  “whole  project  buy" 
procedures  in  HEWPR  § 3-3.802-50.  A whole 
project  buy  is  a project  consisting  of  any 
number  of  procurements  which  is  conceived  as 
a single  entity  for  planning  and  budgetary 
purposes.  Any  whole  project  buy  which  ex- 
ceeds $100,000  in  the  aggregate  and  which 
contemplates  any  noncompetitive  procure- 
ment actions  during  the  project  life  must  be 
submitted  to  the  Agency’s  review  board  or 
approving  official  for  approval.  Failure  to  submit 
the  whole  project  for  approval  in  advance  of  the 
first  procurement— whether  the  first  procure- 
ment is  competitive  or  noncompetitive,  is  a 
serious  violation  of  HEW  regulations.  When  the 
noncompetitive  procurement  actions  for  the 
whole  project  buy  are  approved;  no  subsequent 
approvals  of  the  individual  procurement  actions 
are  required. 


Unsolicited  Proposals 

A method  of  obtaining  and  applying  new  and  unique 
ideas  to  the  solution  of  program  problems  is  provided 
by  unsolicited  proposals.  An  acceptable  unsolicited 
proposal  can  be  processed  to  contract  without 
competition,  but  to  be  acceptable,  the  proposal  must 
meet  each  of  the  following  criteria: 

(1)  It  must  be  a written  offer  to  perform  research 
and  development  work  (including  feasibility 
studies  and  demonstrations). 

(2)  It  must  have  been  submitted  to  the  Government 
solely  on  the  offeror’s  own  initiative  and  without 
prior  formal  or  informal  solicitation. 

(3)  It  must  be  an  original  effort  by  the  offeror  in  the 
form  of  new  and  unique  ideas. 

Each  principal  operating  component  is  required  to 
establish  guidelines  for  receipt,  handling,  and 
disposal  of  unsolicited  proposals  that  will  protect 
proprietary  material  within  the  proposal  and  ensure 
proper  proposal  evaluation.  In  addition,  HEWPR 
Subpart  3-4.52  describes  desired  proposal  formats 
and  establishes  the  following  requirements: 

(1)  A preliminary  review  of  the  proposal  is  to  be 
conducted  to  determine  that:  it  contains 
sufficient  cost  and  technical  data  to  permit 
evaluation;  it  has  been  approved  at  the 
appropriate  level  within  the  offeror’s  organiza- 
tion; it  does  not  offer  a standard  service  which 
should  obviously  be  subjected  to  competition; 
and  it  contains  the  required  certification  as  to 
previous  discussions  of  the  proposal,  its 
subject  matter,  or  its  general  concepts  with 
HEW  employees.  The  reviewing  official  is 
required  at  this  time  to  make  a written 
determination  as  to  whether  the  proposal  is 
truly  unsolicited. 

(2)  The  proposal  is  then  subjected  to  a compre- 
hensive evaluation  to  determine  its  scientific 
and  technical  merit,  its  potential  contribution  in 
meeting  program  objectives  and  its  unique 
features. 

(3)  An  unaccepted  proposal  is  to  be  returned 
promptly  to  the  offeror  with  an  explanatory 
letter.  In  the  event  the  proposal  covers  subject 
matter  which  is  to  be  the  basis  for  a competitive 
solicitation,  the  offeror  should  be  so  advised 
and  be  assured  that  he  will  be  solicited  on  a 
competitive  basis. 
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When  evaluation  of  the  proposal  determines 
that  it  meets  the  criteria  of  an  unsolicited 
proposal  and  has  the  necessary  potential  for 
meeting  program  objectives,  and  funds  are 
available  to  support  a procurement  of  the 
proposed  work,  a request  for  contract  is 
prepared  for  submission  to  the  contracting 
officer  The  request  for  contract  must  be 
supported  by  a Justification  for  Acceptance  of 
Unsolicited  Proposal  prepared  in  accordance 
with  HEWPR  § 3-4.5203-3(b). 

REQUEST  FOR  CONTRACT 

The  request  for  contract  finalizes  the  presolicitation 
phase  of  procurement  planning  and  commences  the 
solicitation  phase.  Results  of  planning  by  the  project 
officer  and  the  contracting  officer  are  reflected  in  the 
request  for  contract,  which  serves  as  a vehicle  to 
facilitate  development  of  the  RFP. 

It  is  vital  to  the  quality  of  negotiations  and  timely 
placement  of  a contract  that  the  request  for  contract 
be  transmitted  to  the  procurement  office  as  early  as 
possible,  ideally,  at  least  six  months  before  the 
contract  is  needed.  Normal  leadtime  for  a typical, 
competitively  negotiated  contract  may  vary  from  four 
to  six  months  from  receipt  of  the  request  for  contract 
to  award  by  the  contracting  officer.  Every  effort 
should  be  made  to  stagger  requirements  for  con- 
tracts over  the  entire  fiscal  year,  in  order  to  avoid 
creating  a “workload-crunch"  toward  the  end  of  the 
fiscal  year  (See  HEWPR  § 3-1 .351 ).  The  staggering 
of  contract  requirements  will  yield  substantial 
benefits  in  terms  of  better  management  of  peak 
workloads,  better  work  statements  and  technical 
proposal  evaluation,  timely  clearances  and  approv- 
als, time  to  locate  the  best  qualified  sources  and 
lower  costs. 

The  format  of  the  request  for  contract  will  vary  among 
the  principal  operating  components.  However,  as  a 
minimum,  statements  in  the  request  for  contract 
should  include  the  following: 

(1 ) Purpose  of  contract.  Brief,  general  description 
of  requirements,  including  a citation  of  the 
legislation  which  authorizes  the  program/pro- 
ject. 

(2)  Background  history.  Describe  the  background 
and  necessity  of  the  procurement.  Include 
prior,  present,  and  planned  efforts  by  the 


program  office  in  the  program  area  to  which 
the  requested  contract  is  related:  closely 
related  work  which  has  been  supported  by 
HEW  and  other  Federal  agencies:  and  identify 
specific  contracts  and  grants  whenever  appli- 
cable. 

(3)  Work  Statement.  The  work  statement  (See 
Work  Statement,  p.  5)  must  be  furnished  with 
the  request  for  contract. 

(4)  Period  of  performance.  Specify  numbers  of 
months  (or  other  time  period)  required  fortotal 
performance  and,  if  appropriate,  for  each 
phase  of  work. 

(5)  Estimated  cost  and  fund  citation.  State  the 
project  officer’s  estimate  of  the  total  cost  to 
perform  the  proposed  contract  and  an 
estimate  for  individual  phases  or  areas  of  the 
work  statement.  An  estimate  of  technical 
manhours  required  and  direct  material  should 
be  included.  Also,  the  certification  of  the 
amount  of  funds  available  for  the  proposed 
procurement  should  be  furnished  along  with 
the  appropriation  and  accounting  information 
citation. 

(6)  Reference  Material.  Provide  a listing  and 
description  of  study  reports,  plans,  drawings, 
and  other  data  to  be  made  available  to  the 
contractor  for  use  in  preparation  of  proposals 
and/or  in  performance  of  the  contract. 
Information  should  also  be  provided  as  to 
whether  such  material  is  currently  available 
and,  if  not,  when  it  will  become  available. 

(7)  Government  Property.  Identify  kind,  individual 
items,  and  quantities  of  property  to  be 
furnished  to,  or  acquired  by  the  contractor,  if 
known.  Also,  if  known,  specify  when  property 
must  be  made  available  bytheGovernmentto 
the  contractor.  If  the  provision  of  property  to  a 
contractor  is  being  considered,  the  project 
officer  should  become  familiar  with  the  policy 
and  procedures  in  HEWPR  Part  3-56.  Govern- 
ment Property.  This  policy  states  that  property 
required  in  the  performance  of  Government 
contracts  will  be  furnished  by  the  contractor 
However,  a contractor  may  be  provided 
Government  property  or  allowed  to  acquire 
such  property  at  Government  expense  if 
authorized  by  the  head  of  the  procuring 
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activity  upon  the  determination  that: 

(a)  No  practical  or  economical  alternative 
exists;  e.g.,  procurement  from  other  sour- 
ces, utilization  of  subcontractors,  rental  of 
property,  or  modification  of  program/pro- 
ject requirements,  etc.; 

(b)  The  Government  receives  adequate  con- 
sideration for  providing  the  property;  or 

(c)  Furnishing  Government  property  is  likely 
to  result  in  substantially  lower  cost  to  the 
Government  for  the  items  produced  or 
services  rendered  when  all  cost  involved 
(e.g.,  transportation,  installation,  modifica- 
tion, maintenance,  etc.)  are  compared  with 
the  cost  to  the  Government  of  the 
contractor’s  use  of  privately-owned  prop- 
erty. 

Clearance  and  approval  requirements  are  stated  in 

Section  1 on  page  5. 

(8)  Technical  proposal  criteria  and  instructions. 
Include  under  this  category  any  instructions  or 
information  which  will  assist  in  preparation  of 
the  contractor's  technical  proposal.  For 
example,  identify  critical  areas  which  require 
emphasis  in  the  statement  of  work  and 
discuss  relative  order  of  importance  and 
weights  assigned  to  each  area  for  technical 
evaluation  purposes.  These  areas  may  in- 
clude understanding  of  the  problem,  technical 
approach,  experience,  personnel,  facilities, 
etc  (See  Proposal  Evaluation  Criteria,  p.  7.) 

(9)  Sources  for  solicitation.  Within  the  particular 
field  of  interest,  the  project  officer  becomes 
familiar  with  many  potential  sources  and 
acquires  knowledge  of  each  source’s  techni- 
cal capability,  physical  resources,  experien- 
ces in  a given  area,  and  performance  history. 
It  is  expected  that  the  project  officer  will  utilize 


this  knowledge  in  developing  a recommended 
source  list.  The  project  officer  will  also  utilize 
medical,  educational,  and  scientific  journalsto 
seek  new  sources  in  addition  to  those  the 
contracting  officer  will  obtain  from  advertising 
in  the  Commerce  Business  Daily.  (See 
Procurement  Sources,  p.  8.) 

When  all  known  sources  are  not  to  be 
solicited,  the  project  officer  will  state  the  basis 
for  selection  of  those  sources  to  be  invited  to 
submit  a proposal  and  will  provide  documen- 
tation justifying  elimination  of  other  known 
sources.  If  a sole  source  is  to  be  solicited,  a 
justification  for  noncompetitive  procurement 
must  be  submitted  in  accordance  with 
FIEWPR  § 3-3.802-50.  (See  Noncompetitive 
Procurement,  p.  9.) 

(1 0)  Special  approvals  and  clearances.  Copies  of 
required  approvals  (i.e.,  data  processing, 
management  consultants,  printing,  survey 
instruments,  forms,  audiovisual  productions, 
etc.)  should  be  attached  to  the  request  for 
contract.  If  not  attached,  a note  explaining  the 
action  taken  to  obtain  approvals  should  be 
included.  (See  Special  Approvals  and  Clear- 
ances, p.  2.) 

(11)  Data  for  future  procurement.  The  project 
officer  should  state  whether,  at  the  conclusion 
of  this  proposed  contract,  it  is  anticipated  that 
another  procurement  action  will  be  required.  If 
so,  the  kinds  and  amounts  of  technical  data 
required  from  the  proposed  contract  should 
be  indicated  to  assure  competition  in  future 
procurements  and  to  prevent  the  contractor 
from  becoming  a sole  source  because  the 
Government  lacks  the  data,  e.g.,  drawings, 
techniques,  laboratory  test  results,  etc.,  to 
permit  a competitive  procurement. 
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SECTION  II— SOLICITATION  AND  AWARD  PHASE 


AUTHORITY  TO  NEGOTIATE 

Section  302(c)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended,  requires 
that  procurements  be  formally  advertised  (public 
opening  of  bids  and  award  to  the  lowest  responsive, 
responsible  bidder).  This  preferred  procurement 
method  requires  adequate  specifications  or  descrip- 
tions of  requirements  However,  the  Congress 
recognizes  that  there  are  some  instances  where  it  is 
not  practical  or  in  the  best  interest  of  the  Government 
to  use  the  formal  advertising  method.  In  these 
instances  Congress  permits  procurement  by  negoti- 
ation as  exceptions  to  the  formal  advertising  method. 
Examples  of  some  of  these  exceptions  commonly 
used  are:  (1)  Small  purchases  (not  more  than 
$10,000);  (2)  Personal  or  professional  services;  (3) 
Services  of  educational  institutions;  (4)  Purchases 
outside  the  United  States;  (5)  Supplies  or  services  for 
which  it  is  impractical  to  obtain  competition  byformal 
advertising;  and  (6)  Experimental,  developmental,  or 
research  work. 

Depending  upon  the  conditions  governing  use  of 
each  exception,  a written  justification  or  a formal 
determination  and  findings  is  required.  Conditions  for 
use  and  approvals  required  are  set  forth  in  FPR 
Subpart  1-3.3  and  HEWPR  Subpart  3-3.3. 

The  solicitation  phase  begins  after  the  contracting 
officer  or  higher  authority  has  signed  the  determina- 
tion and  findings,  or  justification  for  negotiation, 
prepared  by  the  contracting  officer. 

In  the  event  noncompetitive  procurement  is  recom- 
mended, the  request  must  be  fully  justified  and 
documented,  concurred  in  by  the  contracting  officer, 
and  approved  by  the  appropriate  official  as  pres- 
cribed in  HEWPR  § 3-3.802-50.  (See  page  9, 
Noncompetitive  Procurement.) 

PREPARATION  OF  REQUEST  FOR  PROPOSAL 
(RFP) 

The  contracting  officer  prepares  the  RFP  with 
assistance  from  the  project  officer  based  on  the 
information  contained  in  the  request  for  contract.  The 
RFP  has  a two-fold  purpose:  (1)  To  convey  to 
prospective  contractors  the  information  needed  to 


prepare  a proposal,  and  (2)  To  solicit  the  information 
that  procurement  and  technical  personnel  need  to 
appraise  proposals  submitted  by  prospective  con- 
tractors. 

The  RFP  must  contain  all  the  information  necessary 
to  enable  all  prospective  offerors  to  be  equally 
responsive  in  submitting  a proposal.  RFP's  including 
amendments,  must  be  in  writing  and  specify  a date  for 
submission  of  contract  proposals.  The  RFP  will 
specifically  advise  offerors  that  all  questions  con- 
cerning the  procurement  should  be  referred  to  the 
individual  designated  in  the  RFP. 

Careful  drafting  of  the  RFP  is  vital  to  the  proper 
working  of  the  competitive  process.  Particular  efforts 
must  be  made  to  develop  an  accurate  statement  of 
work  in  order  to  preclude  ambiguities  and  to  avoid 
misunderstandings  which  might  otherwise  surface  at 
later  stages  of  the  procurement. 

Unless  otherwise  authorized  by  the  procedures  of  the 
principal  operating  component,  the  RFP  will  require 
that  a proposal  is  to  be  in  two  parts— a "Technical 
Proposal”  and  a "Business  Proposal.”  Each  of  the 
parts  is  to  be  separate  and  complete  in  itself,  so  that 
evaluation  of  one  may  be  accomplished  independ- 
ently of  evaluation  of  the  other.  Generally,  the  RFP  will 
provide  that  the  technical  proposal  not  contain  any 
reference  to  cost.  However,  resource  information, 
such  as  data  concerning  labor  hours  and  categories, 
materials,  subcontracts,  travel,  computer  time,  etc., 
shall  be  included  in  the  technical  proposal  so  that  the 
offeror’s  understanding  of  the  scope  of  work  may  be 
evaluated. 

Only  the  evaluation  criteria  set  forth  in  the  request  for 
proposals  shall  actually  be  used  in  the  evaluation  of 
technical  proposals,  and  the  criteria  may  not  be 
modified  except  by  a formal  amendment  to  the  RFP 

Instructions  to  the  offerors  concerning  the  "Business 
Proposal”  will  require  submission  of  cost  or  pricing 
information  in  sufficient  detail  to  allow  a complete 
cost/ price  analysis.  Categories  and  amounts  of 
labor,  materials,  travel,  computer  time,  as  well  as 
information  with  regard  to  contractor  past  perfor- 
mance, including  contracts  or  subcontracts  for  like 
services  or  supplies,  financial  capacity,  certifications, 
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representations,  and  other  pertinent  administrative 
and  business  information  must  also  be  requested. 

In  summary,  the  RFP  includes  the  terms,  conditions, 
and  provisions  that  will  constitute  the  final  definitive 
contract,  and  it  specifies  all  the  information  that 
prospective  contractors  must  furnish  to  permit  a 
meaningful  and  equitable  evaluation  of  their  offers. 
The  RFP  must  therefore  be  clear,  complete,  accurate, 
and  consistent  with  the  requirements  of  the  procure- 
ment so  that  it  provides  all  who  receive  it  with  the 
same  understanding  of  the  requirements.  Much  of  the 
information  in  the  RFP  is  either  derived  directly  from 
the  request  for  contract  or  is  otherwise  furnished  by 
the  project  officer.  The  contracting  officer  does  not, 
as  a rule,  have  the  technical  knowledge  to  uncover  or 
correct  any  substantive  deficiencies  that  may  exist  in 
the  technical  data.  Therefore,  it  is  important  that 
program  personnel  develop  a meaningful  request  for 
contract  and  supporting  documentation  during  the 
initial  presolicitation  phase  which  will  fully  satisfy 
program  needs  and  objectives  when  included  in  the 
RFP. 

MANAGEMENT  PROCEDURES  DURING  THE 
REQUEST  FOR  PROPOSAL  PERIOD 

Responsibility  for  conducting  solicitations  and  nego- 
tiations rests  exclusively  with  the  contracting  officer. 
He/she  is  responsible  for  insuring  that  all  properly 
qualified  sources  are  given  an  equal  opportunity  to 
participate  in  Government  procurement.  Every 
source  solicited  for  a proposed  procurement  must  be 
provided  the  same  information,  and  no  action  may  be 
taken  that  might  give  one  organization  an  advantage 
over  the  others. 

Communication  with  Prospective  Contractors 

Between  the  time  that  the  requests  for  proposals  are 
mailed  and  the  contract  is  awarded,  only  authorized 
procurement  personnel  should  have  any  contact  with 
the  offerors.  If  preproposal  conferences  are  consid- 
ered necessary  (to  discuss  the  procurement  and 
transmit  technical  or  other  information  to  the 
organizations  solicited),  they  must  be  arranged  and 
managed  by  the  contracting  officer  or  his/her 
representative.  All  correspondence  to  prospective 
contractors  must  be  signed  by  the  contracting  officer 
or  the  authorized  representative  and  all  correspond- 
ence from  prospective  contractors  must  be  received 
by  the  contracting  officer.  In  the  course  of  these 
discussions,  if  one  offeror  is  given  information  which 


goes  beyond  that  in  the  RFP,  the  same  information 
must  be  provided  to  all  other  organizations  solicited. 
This  is  done  by  means  of  a formal  modification  which 
corrects,  clarifies,  or  changes  RFP  requirements. 

Safeguarding  Information  Received  from 
Prospective  Contractors 

One  of  the  most  important  administrative  responsibili- 
ties of  program  and  procurement  personnel  during 
the  preaward  period  is  to  maintain  the  confidential 
nature  of  information  that  offerors  include  in  their 
proposals.  Unless  the  offerors  are  assured  that  their 
data  will  not  leak  out  to  their  competitors,  they  may  be 
unwilling  to  provide  the  Government  with  technical 
data  and  other  essential  information  about  their 
operations.  Care  must  be  taken  when  considering  the 
use  or  disclosure  of  technical  data  to  assure  that 
HEW  has  sufficient  rights  to  use  the  data  in  the 
manner  desired.  In  order  to  preclude  the  improper 
use  or  disclosure  of  the  offerors’  data,  program 
personnel  should  familiarize  themselves  with  HEW 
policy  as  expressed  in  HEWPR  § 3-1 .353,  Treatment 
of  technical  data  in  contract  proposals.  It  is  vital  that 
the  receipt,  storage,  and  handling  of  proposals  be 
treated  with  all  the  safeguards  necessary  to  prevent 
any  offeror  from  receiving  information  that  might  give 
him  a competitive  advantage  over  others. 


EVALUATION  OF  PROPOSALS 
Technical  Evaluation 

The  contracting  officer  transmits  technical  proposals 
to  the  project  officer  with  a request  for  technical 
evaluation  (See  HEWPR  § 3-3.5103).  Each  proposal 
must  be  evaluated  in  strict  conformity  with  the 
evaluation  criteria  published  in  the  RFP. 

Technical  evaluators  are  concerned  primarily  with: 

(1 ) The  offeror’s  understanding  of  the  statement  of 
scope  of  work  as  shown  by  the  scientific  and 
technical  approach  proposed. 

(2)  Availability  and  competence  of  specific  types 
and  kinds  of  experienced  professional  or 
technical  personnel. 

(3)  Availability  of  necessary  specific  research,  test, 
and  other  facilities. 

(4)  Experience  or  pertinent  novel  ideas  in  the 
specific  branch  of  science  or  technology 
involved. 

(5)  The  offeror’s  proposed  method  of  assuring  the 
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achievement  of  timely  and  acceptable  perfor- 
mance of  the  work. 

'6)  Reasonableness  of  the  proposed  staff  time  or 
labor  hours,  propriety  of  personnel  classifica- 
tions (professional,  technical,  clerical),  neces- 
sity for  kind  and  quantity  of  material  and 
facilities  proposed,  validity  of  proposed  sub- 
contracting, and  necessity  of  proposed  travel. 

After  evaluation,  each  proposal  is  assigned  a rating 
score  and  a numerical  ranking  relative  to  other 
proposals  evaluated.  A technical  evaluation  report  is 
prepared,  signed  by  the  evaluator(s),  and  furnished 
the  contracting  officer  as  a permanent  contract  file 
record  The  report  presents  the  ranking  of  the 
proposals  and  identifies  each  proposal  as  accepta- 
ble. unacceptable,  or  unacceptable  but  capable  of 
being  considered  acceptable  upon  the  furnishing  of 
clarifying  data  by  the  offeror  and  includes  a statement 
of  concrete  technical  reasons  which  support  the 
identification. 

Also,  the  report  includes  a narrative  statement  which 
focuses  on  the  strength  or  weakness  of  proposals 
and  any  reservations  or  qualifications  (with  the 
reasons  for  these  reservations)  that  might  bear  on  the 
selection  of  the  source,  or  sources,  for  negotiation  or 
award. 

While  there  is  obviously  no  standard  format  for 
presentation  of  all  technical  evaluations,  certain 
generalizations  can  be  made  as  to  how  the  results  of 
technical  reviews  should  be  presented.  First,  project 
officers  must  support  their  determinations  regarding 
all  proposals  with  concrete  technical  data.  This  data 
should  specify  why  the  proposals  were  deemed 
acceptable  and  should  also  specify  why  other 
proposals  were  not  recommended.  Second,  the 
findings,  supporting  data,  and  technical  analyses 
should  be  presented  so  that  people  with  nontechnical 
backgrounds  can  understand  them.  If  some  quantita- 
tive system  is  used  in  the  evaluation,  a narrative 
description  should  be  included  in  the  review  findings 
to  explain  the  system  and  to  justify  the  conclusions 
reached.  This  is  important  because  the  Comptroller 
General  has  ruled  that  predetermined  cut-off  scores 
are  prohibited  for  use  in  determining  acceptability  of 
proposals.  Third,  and  most  important,  when  a number 
of  proposals  are  considered  equally  acceptable 
technically,  that  fact  should  be  made  clear  in  the 
technical  recommendation  in  order  to  give  the 
contracting  officer  greater  flexibility  and  bargaining 
strength  during  negotiations.  After  technical  person- 
nel have  completed  their  evaluation  and  made  their 
written  findings,  an  evaluation  report  is  furnished  to 


the  contracting  officer.  The  contracting  officer  is 
responsible  for  reviewing  the  justification  in  support  of 
the  recommendations  for  accuracy  and  complete- 
ness. 

Business  Evaluation 

The  contracting  officer  is  responsible  for  evaluating 
business  considerations,  i.e.,  those  factors  relating  to 
cost/price  analysis  and  determination  of  contractor’s 
responsibility  (e.g.,  adequate  financial  resources, 
ability  to  comply  with  delivery  or  performance 
schedule,  satisfactory  record  of  performance,  etc.). 
Business  evaluations  normally  center  around  cost 
analysis  and  analysis  of  contractor’s  financial 
strength  and  management  capability. 

Each  business  proposal  requires  some  form  of  price 
or  cost  analysis.  The  contracting  officer  must 
exercise  judgment  in  determining  the  extent  of 
analysis  in  each  case.  The  record  must  be  carefully 
documented  to  disclose  the  extent  to  which  the 
various  elements  of  costs,  fixed  fee,  or  profit 
contained  in  the  contractor's  proposals  were  ana- 
lyzed. Elements  considered  in  cost  analysis  generally 
include  direct  material  and  labor  costs,  subcontract- 
ing, overhead  rates,  general  and  administrative 
expense,  travel  costs,  and  profit  or  fee.  Elements 
considered  in  evaluating  contractor’s  financial 
strength  and  management  capability  include  organi- 
zation, past  performance  on  similar  contractual 
efforts,  reputation  for  reliability,  availability  of  required 
facilities,  cost  controls,  accounting  policies  and 
procedures,  purchasing  procedures,  personnel 
practices  (Equal  Employment  Opportunity,  etc.), 
property  accounting  and  control,  and  financial 
resources.  In  addition,  adequacy  of  contractor’s 
facilities  and  key  personnel  critical  to  contract 
performance  should  be  evaluated. 

Usually,  program  personnel  are  requested  to  partici- 
pate in  the  evaluation  of  business  considerations  and 
assistance,  when  necessary,  is  obtained  from 
counsel,  cost  advisors,  auditors,  property  administra- 
tors, and  other  specialists.  Efforts  of  these  specialists 
should  be  coordinated  in  order  to  compress  procure- 
ment lead  time. 

Determining  the  Competitive  Range 

Federal  Procurement  Regulations  prescribe  that 
"After  receipt  of  initial  proposals,  written  or  oral 
discussions  shall  be  conducted  with  all  responsible 
offerors  who  submitted  proposals  within  a competi- 
tive range,  price  and  other  factors  considered 
(FPR  § 1-3.805-1  (a)). 
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Determining  which  proposals  fall  within  a competitive 
range  will  depend  upon  the  particular  circumstances 
of  each  negotiation.  Cost  or  price  alone  is  sometimes 
controlling,  but  technical  capability  and  other  relevant 
criteria  may  be  paramount.  The  decision  as  to  which 
offerors  are  within  a competitive  range  is  a matter  of 
administrative  discretion.  There  could  conceivably 
be  a business  proposal  in  which  the  cost  or  price  is  so 
high  that  it  seems  to  be  completely  out  of  the 
competitive  range.  However,  before  making  such  a 
determination,  the  contracting  officer  should  consult 
with  the  program  personnel  to  determine  possible 
reasons  for  the  apparently  excessive  price.  In 
determining  the  competitive  range,  the  contracting 
officer  should  consider  the  following: 

(1 ) A proposal  must  be  considered  to  be  within  the 
competitive  range  unless  it  is  either  so  inferior 
technically  or  so  high  in  cost  or  price  as  to 
preclude  any  possibility  of  meaningful  negotia- 
tion with  the  offeror,  or  unless  the  offeror  does 
not  have  a reasonable  chance  of  being 
selected  for  the  final  award. 

(2)  The  competitive  range  must  be  decided  on  the 
basis  of  the  array  of  scores  or  relative  ranking  of 
the  offerors,  but  not  on  the  basis  of  a 
predetermined  passing  score.  Borderline  pro- 
posals must  not  be  excluded  from  considera- 
tion automatically  if  they  are  reasonably 
susceptible  of  being  made  acceptable  by 
clarification  or  discussion. 

(3)  No  offeror  may  be  eliminated  from  the  competi- 
tive range  solely  because  of  an  offer  to  deliver 
services  or  supplies  of  a higher  quality  than 
required.  If  there  is  no  substantial  basis  for 
distinguishing  between  the  technical  excel- 
lence of  proposals  meeting  the  Government’s 
requirements,  cost  or  price  analysis  should 
then  become  the  controlling  factor. 


NEGOTIATION 

Under  a negotiated  procurement,  establishment  of 
the  competitive  range  follows  review  and  evaluation 
of  the  technical  and  business  proposals  and  marks 
only  an  intermediate  point  in  the  task  of  negotiating  a 
definitive  contract.  Contract  negotiation  entails: 
reaching  agreement  with  a proposed  contractor  on 
the  technical  requirements,  pricing,  and  other 
provisions  that  will  govern  performance  of  the 
contract;  setting  forth  these  terms  in  a mutually 
acceptable  contractual  document;  and  justifying  and 
documenting  the  contract  negotiated. 


Prenegotiation*  Conference 

Prior  to  negotiations  with  the  offeror(s)  in  the 
competitive  range,  the  contracting  officer,  generally 
conducts  a meeting  with  those  members  of  the 
Government's  negotiation  team  (project  officers, 
contract  negotiator,  counsel,  cost  advisors,  property 
administrator,  etc.).  The  purpose  of  this  meeting  is  to 
present  the  objectives  and  strategy  to  be  utilized 
during  negotiations  and  establish  a unified  negotia- 
tion position. 

Negotiation 

The  goal  of  negotiations  is  to  achieve  a contract 
agreement.  Negotiations  are  carried  on  separately 
with  each  offeror  in  the  competitive  range.  No 
reference  is  made,  in  discussion  with  any  offeror,  to 
the  proposal  of  any  other  offeror.  In  fact,  no  offeror  is 
told  whether  or  not  there  are  any  other  offerors.  It  is 
essential  that  this  be  observed. 

The  contracting  officer,  in  cooperation  with  program 
personnel,  must  conduct  written  or  oral  discussions 
(negotiations)  of  the  work  to  be  performed,  the  cost  of 
the  work,  and  other  relevant  topics  with  all  those 
offerors  within  the  competitive  range.  The  contracting 
officer  points  out  to  each  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  if  any,  in  its  proposal. 
Each  offeror  is  then  given  a reasonable  opportunity  to 
support,  clarify,  correct,  improve  or  revise  its 
proposal.  No  offeror  may  be  given  information  that  will 
give  a competitive  advantage  over  other  offerors. 

In  order  to  properly  complete  negotiations,  the 
contracting  officer  must  advise  each  offeror  within 
the  competitive  range  that  negotiations  are  being 
conducted,  that  the  offeror  is  being  asked  for  its  “best 
and  final  offer,”  not  merely  to  confirm  or  reconfirm 
prior  offers,  and  that  any  revision  or  modification  of 
proposals,  must  be  submitted  prior  to  the  negotiation 
cut-off  date. 

After  the  close  of  discussions  and  the  receipt  of  any 
addenda  to  proposals,  the  contracting  officer  selects 
for  award  the  offeror  whose  proposal  offers  the 
greatest  advantage  to  the  Government,  technical, 
price,  and  other  factors  considered. 

The  Comptroller  General  has  ruled  (43  Comp.  Gen. 
353)  that  the  technical  superiority  of  one  offeror's 
proposal  which  exceeds  the  requirements  of  the  RFP 


'i.e.,  "prediscussion  Negotiation"  is  used  to  mean  both  the  whole  process  of 
procurement  otherwise  than  by  tormal  advertising  and  the  process  of  discussion  with  an 
offeror  that  may  lead  up  to  signing  a contract. 
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cannot  be  the  sole  basis  for  award  of  a contract  under 
a negotiated  procurement  and,  therefore,  an  agen- 
c y $ desire  for  a superior  product  beyond  its  stated 
needs  cannot  be  used  to  justify  the  absence  of 
meaningful  technical  or  price  negotiations  with  other 
offerors  within  a competitive  range.  Although  re- 
search and  development  contracts  are  awarded  to 
organizations,  including  educational  institutions, 
which  have  the  highest  competence  in  the  specific 
field  of  science  or  technology  involved,  awards 
should  not  be  made  for  research  and  development 
capabilities  that  exceed  those  needed  for  the 
successful  performance  of  the  particular  project. 

CONTRACT  PREPARATION,  COORDINATION, 
AND  AWARD 

The  contracting  officer  is  responsible  for  the 
preparation  of  the  contract  document  which  reflects 
the  agreements  reached  during  negotiations  and  for 
the  preparation  of  other  supporting  documentation 
required  by  regulations.  Prior  to  release  to  the 
contractor,  the  contract  may  be  submitted  to  the 
project  officer,  property  administrator,  legal  counsel, 
cost  analyst,  etc.,  to  assure  that  the  contract 
document  fully  expresses  the  Government's  needs, 
consistent  with  statutory  requirements,  and  in 
compliance  with  HEW  and  other  agency  regulations. 

Although  preparation  of  documentation  and  informa- 
tion for  contract  review  is  a responsibility  of  the 
contracting  officer,  the  assigned  project  officer  also 
has  a direct  interest  in  seeing  that  it  is  successfully 
accomplished.  It  is  imperative  that  technical  person- 
nel justify  and  fully  document  the  procurement 
determinations  they  are  responsible  for  making,  e.g., 
necessity  for  procurement,  sufficiency  of  specifica- 
tions or  work  statements,  delivery  or  performance 
schedule  requirements,  etc.  They  must  also  aid  in 
justifying  those  determinations  for  which  they  share 
responsibility  with  the  contracting  officer,  e.g.,  the 
need  for  negotiation,  the  sources  selected  for 
solicitation,  ana  the  source  actually  chosen  to 
perform  the  work. 

The  contract  will  be  forwarded  by  the  contracting 
officer  to  the  contractor  for  acceptance  and  signa- 
ture. The  signed  contract  will  be  returned  to  the 
•contracting  officer  who  signs  the  contract  on  behalf  of 
the  Government.  The  contract  becomes  effective  on 
the  date  signed  by  the  contracting  officer  unless 
specific  arrangements  have  been  negotiated  to  set 
forth  another  date. 


A copy  of  the  fully  executed  contract  is  forwarded  to 
the  contractor,  as  well  as  to  Government  personnel 
having  responsibility  under  the  contract.  All  contract 
awards  over  $25,000  are  publicized  in  the  Commerce 
Business  Daily.  Further,  all  unsuccessful  offerors  are 
advised  in  writing  by  the  contracting  officer  as  to  the 
name  of  the  successful  contractor,  the  amount  of  the 
contract,  the  extent  of  competition  attained,  and  other 
information  which  is  deemed  appropriate  for  the 
circumstances.  The  contracting  officer  is  responsible 
for  providing  any  additional  information  that  may  be 
requested  by  unsuccessful  offerors  if  authorized  to 
disclose  that  information.  All  requests  for  debriefing 
and  any  formal  or  informal  protests  of  award  must  be 
handled  by  the  contracting  officer  to  ensure  consist- 
ency and  equal  treatment.  The  contracting  officer 
may  request  the  assistance  of  the  project  officer  in 
responding  to  such  requests  or  protests. 

DEBRIEFING  UNSUCCESSFUL  OFFERORS 

When  a proposal  is  eliminated  from  consideration  for 
award,  the  contracting  officer  usually  gives  imme- 
diate notification  to  the  offeror.  However,  the 
contracting  officer  may  (in  certain  cases)  delay 
notification  until  after  award,  then  inform  unsuccess- 
ful offerors  of  the  amount  of  the  award,  the  name  of 
the  successful  offeror,  and  the  number  of  proposals 
received.  (See  HEWPR  § 3-3.103-50.) 

Unsuccessful  offerors  may  be  furnished  the  reasons 
why  their  proposals  were  not  accepted  if  a written 
request  for  debriefing  is  received  by  the  contracting 
officer.  When  appropriate,  the  contracting  officer  will 
request  that  personnel  who  evaluated  the  unsuc- 
cessful proposals  participate  in  the  debriefing 
meeting.  Written  or  oral  requests  for  debriefings 
received  by  HEW  personnel  must  be  referred 
immediately  to  the  contracting  officer. 

A debriefing  should: 

(1)  Inform  an  unsuccessful  offeror  as  to  which 
areas  of  its  proposal  were  judged  to  be  weak  or 
deficient  and  whether  the  weaknesses  or 
deficiencies  were  factors  in  the  offeror  not 
having  been  selected. 

(2)  Identify  the  factors  which  were  the  basis  for 
selection  of  the  successful  proposal.  If  the 
potential  of  the  successful  proposal  to  satisfy 
the  mission  requirements  was  the  basis  for 
selection,  the  unsuccessful  offeror  should  be 
so  informed  and  given  a general  comparison 
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of  significant  areas,  but  not  a point-by-point 
comparison  of  all  the  elements  considered  in 
the  evaluation  criteria.  If  the  successful  offeror 
was  selected  on  the  basis  of  cost,  the 
unsuccessful  offeror  should  be  told  that  such 
is  the  case.  If  selection  was  based  on  other 
factors,  they  should  be  specified.  A brief 
report,  summarizing  the  results  of  the  debrief- 
ing, will  be  prepared  and  placed  in  the  contract 
file. 

A debriefing  should  not  reveal: 

(1 ) Confidential  business  information,  trade  se- 
crets, techniques,  or  processes  of  the  other 
offerors. 


(2)  The  relative  merits  or  technical  standing  of  the 
unsuccessful  offerors. 

If  an  unsuccessful  offeror  feels  that  its  exclusion  from 
the  award  was  not  justified,  it  will  rely,  at  least  in  part, 
on  the  information  given  in  the  debriefing  to  determine 
whether  to  seek  recourse  against  that  exclusion 

Accordingly,  it  is  essential  that  a debriefing  be 
conducted  in  a scrupulously  fair,  objective  and 
impartial  manner,  and  that  the  information  given  the 
unsuccessful  offeror  be  absolutely  factual  and 
consistent  with  the  findings  of  the  contracting  officer 
including  the  basis  on  which  he  made  his  decision. 
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SECTION  III  — POSTAWARD  ADMINISTRATION  PHASE 


INTRODUCTION 

The  term  postaward  administration”  is  generally 
used  to  encompass  those  activities  which  take  place, 
or  should  take  place,  after  a contract  is  issued  and 
performance  commences.  Its  purpose  is  to  ensure 
that  the  contract  is  performed— as  written— by  both 
the  contractor  and  the  Government.  The  emphasis  is 
on  "as  written."  It  is  extremely  important  that 
Government  personnel  dealing  with  a contractor 
understand  that  when  the  Government  acts  as  a party 
to  a contract,  its  authority  to  direct  the  actions  of  a 
contractor  vests  in  the  written  word  of  the  contract.  Its 
agent  for  action  is  the  contracting  officer.  No  one,  not 
even  the  contracting  officer,  can  direct  (nor  should 
request)  the  contractor  to  do  anything  that  is  not 
required  in  the  general  and  special  provisions  of  the 
written  contract.  However,  contract  provisions  can  be 
changed  by  mutual  agreement  and  unilaterally  by  the 
Government  when  the  contract  authorizes  such 
changes  and  the  contract  is  modified  to  reflect  the 
changes  made. 

Postaward  administration  is  concerned  with  the 
contractor  as  well  as  the  contract.  The  contract 
merely  expresses  the  obligations  accepted  by  the 
contractor;  it  does  not,  of  itself,  guarantee  that  the 
contractor  will  perform  exactly  as  the  Government 
expects  it  to.  Varying  degrees  of  monitoring  and 
control  are  necessary  in  order  to  ensure  that  the 
contractor  manages  and  uses  its  resources  in  a 
manner  that  will  provide  the  Government  exactly 
what  it  has  contracted  for  in  terms  of  quality, 
timeliness,  and  economy  of  price  or  cost. 

The  degree  of  monitoring  or  control  required  in  the 
postaward  administration  of  a contract  is  determined 
by  the  kind  of  contract  used  and  the  type  of  contractor 
selected.  A contractor’s  prior  experience  with 
Government  contracts,  including  other  Government 
contracts  on  hand,  is  a major  consideration.  Con- 
tracts for  research  and  development  (R&D)  usually 
require  closer  postaward  administration  because 
seldom  is  it  possible  to  write  an  R&D  contract  that 
does  not  require  a substantial  amount  of  subsequent 
clarification,  guidance,  and  modification.  In  any 
event,  postaward  administration  must  be  a series  of 
organized  and  coordinated  actions  which  will  ensure 


protection  of  the  Government’s  (and  the  contractor’s) 
interests  and  should  be  tailored  to  the  type  of 
contractor  and  contract  involved. 

The  project  officer  is  responsible  for  providing 
technical  assistance  and  for  the  monitoring  of 
performance  of  contracts.  For  the  most  part,  the 
contracts  commonly  used  in  HEW  are  the  firm  fixed- 
price  and  the  cost-reimbursementtypes.  Afirm fixed- 
price  contract  contains  an  agreement  to  pay  a 
specified  price  upon  the  delivery  and  acceptance  of 
the  items  or  services  specified  regardless  of  the 
actual  cost  incurred.  Under  a cost-reimbursement 
contract,  however,  the  Government  pays  all  allowa- 
ble contract  costs  as  defined  in  the  contract. 

Generally,  a fixed-price  contract  requires  very  little 
postaward  administration,  whereas  the  cost-type 
contract  requires  careful  technical  surveillance,  the 
auditing  of  costs,  and  the  imposition  of  a heavy 
administrative  burden  on  both  the  Government  and 
the  contractor.  The  Government  is  not  usually  legally 
responsible  for  reimbursing  a contractor  for  costs 
incurred  in  excess  of  the  total  estimated  cost  set  forth 
in  a cost-reimbursement  type  contract.  However,  a 
contractor  is  not  obligated  to  incur  costs  beyond  the 
estimated  cost  specified  in  the  contract,  or  to 
continue  performance  under  the  contract  unless  and 
until  it  is  -authorized  to  do  so  by  a contract 
modification.  A cost  overrun  occurs  when  the 
contractor  exceeds  the  estimated  cost  or  fund 
limitation  specified  in  the  contract.  Since  formal 
action  by  the  contracting  officer  is  the  only  allowable 
method  of  increasing  the  funds  under  the  contract,  it 
is  the  responsibility  of  the  project  officer  not  to  take 
any  action  that  would  lead  a contractor  to  incur  costs 
beyond  the  amount  specified  in  the  contract. 

No  matter  which  type  of  contract  is  involved,  a 
breakdown  in  administration  of  a contract  can  undo 
all  previous  achievements  discussed  under  Sections 
I and  II  of  this  guide.  It  is  essential  that  the  project 
officer  monitor  a contractor’s  progress  closely  and 
identify  and  make  known  to  the  contracting  officer 
potential  problems  that  threaten  performance  so  that 
remedial  measures  may  be  taken  at  the  earliest 
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possible  date.  If  technical  and/or  business  problems 
are  not  solved  before  they  disrupt  the  contractor’s 
scheduled  performance,  the  Government  may  find 
itself  in  a situation  with  either  a pending  termination  or 
a forced  contract  modification.  Either  of  these  is  a 
poor  remedy  when  considering  the  lost  time  or 
unnecessary  costs  to  be  incurred  as  a result  of  slow 
or  ineffective  action  by  the  Government. 


ELEMENTS  OF 

POSTAWARD  ADMINISTRATION 

The  major  elements  of  postaward  administration 
include  monitoring  of  performance,  contract  modifi- 
cations, subcontract  approval,  property  administra- 
tion, inspection  and  acceptance  (or  review  and 
approval)  of  products,  services  or  reports,  and 
contract  closeouts.  Many  of  the  elements  of  posta- 
ward administration  are  performed  by  various 
Government  personnel. 

The  contracting  officer,  by  conference  or  in  writing, 
informs  the  contractor  of  the  autnoi  it.es  and  respon- 
sibilities of  those  Government  personnel  (project 
officer,  auditor,  property  administrator,  cost  advisor, 
etc.)  with  whom  the  contractor  will  deal  during  the  life 
of  the  contract.  (FPR  Subpart  1-1.18,  Postaward 
Orientation  of  Contractors,  sets  forth  policy  and 
procedures  designed  to  assure  that  the  contractor 
and  the  Government  understand  their  mutual  respon- 
sibilities during  contract  performance.) 

Monitoring  of  Performance 

The  contractor  retains  primary  responsibility  for 
performance  of  the  contract,  but  the  project  officer 
and  the  contracting  officer  must  continually  monitor 
all  active  contracts  since  unsatisfactory  performance 
under  just  one  contract  may  jeopardize  a project  or  an 
entire  program. 

In  research,  progress  cannot  always  be  measured  in 
terms  of  positive  or  negative  results;  progress 
measurement  is  basically  a matter  of  technical 
judgment.  In  the  development  and  demonstration 
areas,  performance  measurement  tends  to  become 
somewhat  easier.  At  this  stage,  there  is  still  no 
repetitive  work  and  detailed  specifications  are 
unavailable,  but  some  of  the  indefiniteness  of 
research  has  passed,  and  experience  on  related 
contracts  may  provide  a standard  of  comparison. 
However,  problems  encountered  at  this  stage  may 
require  major  revisions  in  the  amounts  of  effort,  time, 
and  money  allotted  to  the  project.  Again,  since  the 


work  depends  on  the  contractor’s  creative  ability  to 
meet  and  overcome  unforeseen  obstacles,  technical 
evaluation  is  still  of  primary  importance  in  determin- 
ing the  status  of  progress  during  the  postaward 
administration  phase. 

In  evaluating  a contractor’s  performance,  primary 
interest  is  in  progress  toward  completion  of  the 
specified  requirements,  and  in  the  financial  status,  of 
the  contract.  Progress  reports  required  by  the 
contract  are  used  by  the  project  officer  and  the 
contracting  officer  to  evaluate  progress.  Additional 
information  is  also  received  in  the  form  of  special 
reports,  letters,  and  phone  calls  to  the  contracting 
officer  and  project  officer.  Visits  to  the  contractor’s 
facility  by  the  project  officer  and  other  representa- 
tives are  oftentimes  important  and  necessary  in 
evaluating  the  contractor’s  performance.  However, 
depending  upon  the  individual  contractor  and  the 
type  of  contract,  on-site  visits  may  not  always  be 
practical  or  necessary. 

Technical  Progress  Reports 

Progress  reports  provide  project  officers  with  most  of 
their  information  on  the  status  of  the  work.  Therefore, 
the  reports  should  include  information  necessary  for 
assurance  that  work  is  on  schedule,  or  that  progress 
is  satisfactory,  but  they  should  not  become  too 
burdensome  to  prepare.  Technical  progress  reports 
may  be  submitted  in  letter  form  and  may  include  the 
number  and  names  of  persons  working  on  the  project, 
the  facilities  devoted  to  the  work,  the  number  of  days 
expended,  the  direction  of  the  work,  the  kind  and 
number  of  experiments  being  conducted,  and  the 
latest  scientific  data,  observations,  problems  en- 
countered, predictions,  and  plans  for  the  next 
reporting  period.  Contractors  should  be  encouraged 
to  furnish  preliminary  technical  information  in  these 
status  reports  even  though  it  is  tentative  and  not 
ready  for  widespread  distribution. 

Financial  Reports 

In  addition  to  technical  progress  reports,  financial 
reports  play  a part  in  contract  administration, 
especially  in  cost-reimbursement  type  contracts. 
They  reveal  the  financial  status  of  the  contract  and 
provide  information  which  is  helpful  in  avoiding  or 
anticipating  cost  overruns.  This  type  of  cost  informa- 
tion provides  both  the  project  officer  and  the 
contracting  officer  with  a check  on  the  contractor's 
expenditure  based  on  cost  elements,  and  permits  the 
matching  of  costs  incurred  with  technical  results 
achieved. 


20 


The  information  obtained  from  progress  and  financial 
status  reports  should  provide  project  officers  and 
contracting  officers  with  an  indication  as  to  whether 
the  work  is  progressing  (performance,  cost,  and  time) 
as  called  for  by  the  contract.  Where  progress  is 
considered  unsatisfactory,  it  is  important  that  the 
project  officer  and  contracting  officer  coordinate  their 
efforts  to  promptly  identify  the  problem  areas  and  take 
remedial  action. 

It  may  be  advisable  to  hold  periodic  conferences  with 
the  contractor  at  its  facility  to  review  contract  status 
and  explore  problem  areas  These  site  visits  should 
be  held  at  critical  points  during  the  contract  period. 

On  relatively  large  contracts,  it  may  be  advantageous 
to  require  the  use  of  a panel  of  experts  to  review  the 
contractor's  progress  and  to  recommend  any 
necessary  changes  in  scope,  level  of  effort,  or 
emphasis. 

Approval  of  Vouchers 

Vouchers  submitted  under  cost-reimbursement  type 
contracts  must  be  promptly  reviewed  by  both  project 
and  contracting  officers  to  determine  that  the  nature 
of  items  and  amounts  claimed  are  in  consonance 
with  the  contract  terms,  represent  prudent  business 
transactions,  and  are  within  any  stipulated  contractu- 
al limitations  The  project  officer  must  insure  that 
payments  are  commensurate  with  technical  progress 
under  the  contract  before  recommending  that  the 
contracting  officer  approve  the  voucher  for  payment. 

With  respect  to  cost-reimbursement  type  contracts 
where  the  work  is  budgeted  by  phase  or  task,  the 
contractor’s  incurrence  of  costs  is  limited  to  the 
amount  specified  for  each  phase  or  task.  Approval  of 
vouchers  is  thus  controlled  by  these  incremental 
limitations,  and  special  care  should  be  exercised  to 
assure  that  costs  are  charged  to  the  proper  task,  and 
that  costs  are  not  incurred  prematurely  as  when 
authorization  to  proceed  to  subsequent  tasks  is 
contingent  upon  approval  of  the  prior  task. 

Delinquency  Situations 

Project  officers  must  understand  the  rights  and 
responsibilities  of  both  the  Government  and  the 
contractor  in  a delinquency  situation  (delays  in 
performance  under  the  contract)  so  that  they  will  do 
nothing  that  might  be  considered  prejudicial  to  the 
Government’s  rights  under  the  contract.  Unless  a 
delinquency  is  for  a minor  period  of  time,  or  affects  an 
extremely  small  portion  of  the  total  contractual 
requirement,  one  of  the  following  actions  is  normally 
taken  by  the  contracting  officer  after  discussion  with 


the  project  officer  and  other  appropriate  personnel: 

(1)  The  contract  schedule  may  be  extended. 

(2)  The  contract  may  be  terminated  for  default. 

(3)  The  contract  may  be  terminated  for  the  con- 
venience of  the  Government. 

If  the  contractor  is  performing  poorly  under  the  terms 
of  the  contract,  it  is  important  that  the  contractor  be 
held  responsible  for  its  unsatisfactory  performance. 
The  project  officer  should  notify  the  contracting 
officer  promptly  so  that  specific  and  timely  steps  can 
be  taken  to  protect  the  Government’s  interests. 

Upon  completion  of  the  technical  and  business 
review,  the  contracting  officer  may  issue  a notice  of 
failure  to  perform  to  the  contractor.  The  notice 
requires  the  contractor  to  inform  the  contracting 
officer  of  the  cause(s)  of  the  delinquency  so  that  a 
proper  determination  can  be  made  concerning 
continuation  or  termination  of  the  contract.  Without 
express  authority  to  the  contrary,  the  project  officer 
should  make  no  contact  with  the  contractor  during 
this  period.  Any  action  by  any  HEW  representative 
that  might  encourage  the  contractor  to  continue 
performance  may  have  the  effect  of  waiving  the 
Government’s  rights  under  various  contract  provi- 
sions; i.e.,  Disputes  clause,  Termination  clause,  etc. 
Until  the  delinquency  is  resolved,  only  the  contracting 
officer  should  have  contact  with  the  contractor. 

Contract  Modifications 

A contract  modification  is  a written  alteration  of 
contract  provisions,  i.e.,  work  statement,  period  of 
performance,  quantity,  price  or  other  provisions  of  a 
contract,  whether  accomplished  in  accordance  with 
a contract  provision,  or  by  mutual  agreement  of  the 
parties.  During  the  contract  life,  different  types  of 
modifications  may  be  necessary  to  incorporate  new 
requirements  or  to  handle  problems  that  develop  after 
contract  award.  Contract  modifications  must  be 
made  in  writing  by  the  contracting  officer  in  order  to 
preclude  misunderstanding  between  the  parties 
concerning  work  to  be  performed 

(1 ) Modifications  made  pursuant  to  contract 
clauses.  A number  of  contract  terms  and 
provisions  provide  for  modification  to  a contract 
if  certain  conditions  arise  or  if  information  not 
known  at  the  time  of  contract  award  becomes 
available.  The  standard  Changes  clause 
contained  in  Government  contracts  provides 
that  the  contracting  officer  unilaterally  may 
direct  the  contractor  to  make  certain  changes 
within  the  general  scope  of  the  work,  to  be 
followed  by  such  equitable  adjustments  in  the 
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estimated  cost  or  performance  dates  as  the 
changes  make  necessary.  The  Government- 
furnished  property  clause  provides  for  equita- 
ble adjustment  of  the  contract  estimated  cost 
and  performance  dates  in  the  event  the 
property  furnished  to  the  contractor  by  the 
Government  is  not  suitableforthe  intended  use. 
The  Limitation  of  Cost  clause  used  in  cost- 
reimbursement  type  contracts  permits  funding 
of  cost  overruns,  when  authorized.  These  three 
clauses  are  the  most  commonly  used  to  effect 
contract  modification. 

(2)  Modifications  involving  new  procurement  ac- 
tion. Before  initiating  a modification,  it  is 
necessary  to  determine  that  an  actual  modifi- 
cation within  the  scope  of  the  existing  contract 
is  being  made  rather  than  a “new  procurement” 
outside  the  scope  of  the  contract,  since  the 
“new  procurement”  must  be  conducted  as  a 
separate  procurement  action. 

For  example,  the  procurement  of  additional 
services,  or  continuation  of  the  same  services 
beyond  expiration  of  the  contract,  is  new 
procurement.  Similarly,  a change  in  the  essen- 
tial character  of  services  provided  under  an 
existing  contract  or  the  addition  of  work  outside 
the  existing  scope  of  the  contract  is  also  new 
procurement. 

If  a new  procurement  is  involved  and  the 
Government  decides  to  contract  with  a con- 
tractor who  is  already  providing  the  desired 
services  (under  an  existing  contract),  the  new 
requirement  may  be  covered  by  a new  contract 
or  by  a modification  to  the  existing  one. 
Regardless,  this  new  (or  continuing)  require- 
ment must  be  treated  as  a new  procurement 
and  processed  as  such. 

If  it  is  known  prior  to  award  of  the  initial  contract 
that  a multi-year  program/project  is  contem- 
plated (and  will  be  funded  on  a year  to  year 
basis),  this  background  information  should  be 
furnished  in  the  planning  document,  the  request 
for  contract,  and  the  request  for  proposals. 
Background  information  should  include  the 
length  of  the  multi-year  program/project  and 
specify  the  degree  of  competition  contemplat- 
ed in  the  first  year  and  subsequent  years.  This  is 
essential  for  negotiation  of  the  original  contract 
and  to  support  future  renewals  or  continuations. 


(3)  Consideration  for  contract  modifications.  The 
benefit  that  each  party  confers  upon  the  other 
under  a contract  is  known  as  “consideration.” 
As  a general  rule,  whenever  a contract  is 
modified,  there  must  be  consideration  for  the 
modification. 

Although  contract  modifications  usually  result 
in  price  increases,  they  may  result,  instead,  in 
price  reductions.  The  requirement  for  consider- 
ation, as  set  forth  in  various  decisions  of  the 
Comptroller  General,  is  that  no  officer  or 
employee  of  the  Government  may  alter  a 
contract  to  the  prejudice  of  the  Government 
unless  the  Government  receives  correspond- 
ing, tangible  contractual  benefits.  Certain 
administrative  changes  may  be  made  without 
consideration  provided  the  contractor's  rights 
are  not  affected;  e.g.,  change  in  the  appropria- 
tion data  or  a change  in  the  paying  office,  etc. 
Once  a valid  contract  is  executed,  no  adjust- 
ment can  be  made  to  its  terms  merely  because 
it  may  appear,  in  retrospect,  that  either  the 
contractor  or  the  Government  has  made  a bad 
bargain. 

(4)  Processing  contract  modifications.  Regardless 
of  the  type  of  contract  modification  involved, 
close  coordination  between  the  project  officer 
and  the  contracting  officer  is  essential.  Con- 
tractual issues— upon  which  the  contracting 
officer  can  provide  advice— will  have  to  be 
considered  before  the  project  officer  can 
request  a modification  to  the  technical  require- 
ments of  an  existing  contract.  Conversely, 
when  the  contractor  submits  its  proposal  for  an 
adjustment  to  the  contract  price  directly  to  the 
contracting  officer,  the  project  officer  will  be 
called  upon  to  evaluate  the  contractor’s 
proposal.  The  only  person  authorized  to  modify 
a contract  on  behalf  of  the  Government  is  the 
contracting  officer. 


Subcontract  Approvals 

A considerable  portion  of  the  funds  provided  to  a 
prime  contractor  under  a cost-reimbursement  type 
contract  may  pass  on  to  subcontractors.  Conse- 
quently, the  Government  is  vitally  concerned  with  the 
capabilities  of  the  subcontractor  and  the  quality,  cost, 
and  timeliness  of  subcontract  performance. 
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In  order  to  protect  its  interest,  the  Government 
nc , rporates  into  the  prime  contract  a Subcontract 
clause  which  provides  for  consent  by  the  contracting 
off  cc  to  the  award  of  subcontracts.  It  requires  that 
the  contractor  notify  the  contracting  officer  reasona- 
bly in  advance  of  entering  into  subcontracts.  The 
notification  will  include  description  of  the  subcontract 
SuDd  es  or  services,  cost  and  pricing  data,  identifica- 
tion of  proposed  subcontractor  and  an  explanation  of 
why  and  how  the  subcontractor  was  selected.  The 
contractmg  officer's  right  to  consent  to  subcontracts 
under  the  Subcontract  clause  is  important  to  the 
proiect  officer  since  it  provides  a degree  of  control 
over  the  contract  that  the  project  officer  might  not 
otherwise  have.  While  the  prime  contractor  is 
responsible  for  selecting  qualified  subcontractors, 
the  Government's  right  to  consent  to  the  subcontract 
gives  some  assurances  that  the  subcontractors  will, 
in  fact  have  the  necessary  capabilities  to  perform  the 
work  required  Additionally,  this  authority  ensures  that 
subcontracts  are  awarded  in  a manner  advantage- 
ous to  the  Government. 

The  Government's  consent  to  a proposed  subcon- 
tract m no  way  relieves  the  prime  contractor  of  any 
responsibility  for  management  and  for  successful 
performance  by  the  subcontractor.  However,  the 
project  officer  should  monitor  the  prime  contractor  s 
management  of  subcontractor  performance.  If 
subcontractor  performance  is  inadequate,  the  project 
officer  should  request  the  contracting  officer  to  take 
rememdial  action  through  the  prime  contractor. 

Administration  of  Government  Property 

When  Government  property  is  provided  under  a 
contract,  the  project  officer  will  be  called  upon  to 
advise  or  assist  the  contracting  officer  or  property 
administrator  in  the  justification,  acquisition,  utiliza- 
tion and  disposal  aspects  of  property  administration. 
His  assistance  or  advice  may  be  required:  (1 ) in 
determining  the  necessity  for  providing  Government 
property.  (2)  in  determining  the  kind  and  quantity  of 
property  required  and  the  period  of  use.  and  (3)  in 
ensuring  proper  utilization  and  disposition  of  property. 
(Detailed  policies  and  procedures  are  set  out  in 
HEWPR  Part  3-56.) 

Inspection  and  Acceptance 

Before  services  or  products  required  by  the  contract 
can  be  accepted,  acceptability  must  be  determined 
by  review,  test,  evaluation,  or  inspection.  Final  review. 


test,  evaluation,  or  inspection  is  performed  by  the 
project  officer,  who  then  reports  the  results  to  the 
contracting  officer. 

Final  acceptance  of  the  work  effort  by  the  contracting 
officer  or  his  authorized  representative  concludes 
performance  by  the  contractor,  except  for  adminis- 
trative details  relating  to  contract  closeout.  Once  final 
acceptance  has  been  accomplished,  the  contractor 
is  no  longer  responsible  for  unsatisfactory  effort, 
unless  otherwise  specified  in  the  contract.  Therefore, 
the  project  officer  must  ensure  that  the  work 
performed  under  the  contract  is  measured  against 
the  work  statement.  If  performance  does  not  meet 
contract  requirements,  it  is  incumbent  upon  the 
project  officer  to  identify  deficiencies  and  to  advise 
the  contracting  officer  so  that  remedial  action  can  be 
taken  before  final  payment  and  contract  closeout. 

Closing  Contracts 

A contract  is  completed  when  all  services  have  been 
rendered:  all  articles,  material,  report  data,  exhibits 
etc.,  have  been  delivered  and  accepted:  all  adminis- 
trative action  accomplished:  and  final  payment  made 
to  the  contractor.  Contract  closeout  actions  are  the 
responsibility  of  the  contracting  officer,  but  the 
assistance  of  the  project  officer  may  be  required  to 
complete  the  foregoing  actions,  especially  wher 
disputes,  litigation,  patent  and  copyright  problems 
etc.,  are  involved. 

SUMMARY  OF  PROJECT  OFFICER  RESPONSI- 
BILITIES 

Areas  of  responsibility  of  the  project  officer  during 
contract  performance  are  summarized  belowr 

(1)  Monitor  the  contractor's  performance  to 
assure  compliance  with  technical  require- 
ments of  the  contract. 

(2)  Review  and  approve  progress  and  financia 
reports,  and  other  items  required  for  approval 
Notify  the  contracting  officer  if  reports  or  other 
items  submitted  are  to  be  rejected. 

(3)  Notify  the  contracting  officer  if  performance  is 
not  proceeding  satisfactorily  or  if  problems  are 
anticipated.  Immediate  notification  is  essen- 
tial to  assure  that  the  contracting  officer  takes 
action  to  protect  the  Government's  rights. 

(4)  Advise  the  contractor  to  submit  requests  for 
changes  in  writing  to  the  contracting  officer 
indicating  the  effect  the  change  w II  have  on 
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the  contract  terms  and  conditions.  (The 
project  officer  will  be  requested  to  review  the 
proposed  change  and  advise  the  contracting 
officer  as  to  whether  it  should  be  accepted.) 

(5)  Assure  that  changes  in  work  under  a contract 
are  not  implemented  before  written  authoriza- 
tion or  a contract  modification  is  issued  by  the 
contracting  officer. 

(6)  Recommend  in  writing  to  the  contracting 
officer  changes  desired  in  the  contract  with 
justification  for  the  proposed  changes. 

(7)  Furnish  technical  advice  relative  to  contract- 
ing officer  approvals  of  subcontracts,  over- 
time, property  acquisition,  etc. 

(8)  Keep  the  contracting  officer  informed  of 
communication  with  the  contractor  in  order  to 
prevent  possible  misunderstandings  or  situa- 
tions that  could  become  a basis  for  future 
claims  against  the  Government. 

(9)  Make  site  visits  to  the  contractor’s  facility,  if 
required,  and  check  contractor  performance 
including  the  following: 

(a)  Actual  performance  versus  scheduled 
and  reported  performance.  Inform  con- 
tracting officer  of  any  adverse  conditions 
noted. 

(b)  Changes  in  technical  performance  which 
may  affect  financial  status,  personnel  or 


labor  difficulties,  overextension  of  facili- 
ties, etc. 

(c)  Under  cost-reimbursement  type  con- 
tracts, verify  that  the  number  of  employees 
charged  to  the  contract  are  actually 
performing  work  under  the  contract.  For 
example,  if  the  contractor’s  voucher 
claims  that  ten  people  are  assigned  to  the 
contract  on  a full  time  basis,  there  should 
be  a determination  that  these  individuals 
are  performing  work  under  this  contract. 
Also,  the  project  officer  should  advise 
whether  the  number  and  type  of  personnel 
assigned  are  in  fact  necessary  to  fulfill 
contract  requirements. 

(10)  At  the  completion  of  the  contract,  advise  the 

contracting  officer  concerning  the  following: 

(a)  All  articles,  reports,  and  services  required 
to  be  furnished  or  performed  under  the 
contract  have  been  accepted. 

(b)  Contractor  has  complied  with  Patent 
Rights  and  Royalties  clauses  of  the  con- 
tract. 

(c)  Recommendation  made  concerning  dis- 
position of  any  Government-furnished 
property  in  possession  of  the  contractor. 

(d)  Verification  made  regarding  proper  con- 
sumption and  use  of  Government- 
furnished  property  by  the  contractor. 
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GLOSSARY  OF  TERMS 


Advertising— The  method  of  making  contracts 
through  the  public  opening  of  bids  and  award  to  the 
lowest  responsible,  responsive  bidder  based  on 
detailed  specifications. 

Agreement,  Supplemental— A modification  of  an 
existing  contract  which  is  accomplished  by  the 
mutual  action  of  the  parties. 

Annual  Appropriation— An  appropriation  which  is 
available  for  incurring  obligations  only  during  the 
single  fiscal  year  specified  in  the  appropriation  act. 

Bid—(  1)  An  offer  submitted  in  response  to  a 
formally  advertised  invitation  for  bids,  to  buy  from  or 
furnish  supplies  or  services  to  the  Government  under 
certain  prescribed  conditions  at  a stated  or  deter- 
mined price  (2)  The  act  of  submitting  a bid. 

Business  Evaluation— A measuring  of  a business 
proposal  against  the  business  requirements  of  the 
procurement  data  and  rating  the  proposal  according- 
ly- 

Commerce  Business  Daily— A daily  list  of  U.S. 
Government  procurement  invitations,  subcontracting 
leads,  contracts  awarded,  sales  of  surplus  property 
and  foreign  business  opportunities. 

Contract  Administration— The  management  of  all 
facets  of  contracts  so  as  to  assure  that  the 
contractor’s  total  performance  is  in  accordance  with 
his  contractual  commitments  and  thatthe  obligations 
of  the  Government  are  fulfilled. 

Contracting  Officer— The  individual  appointed  as 
the  Government’s  authorized  agent  in  dealing  with 
the  contractor.  This  individual  has  authority  to 
negotiate  and  award  contracts  on  behalf  of  the 
Government  and  to  make  changes  and  amendments 
to  the  contract. 

Contract  Negotiator— The  individual  assigned  to 
negotiate  the  contract  up  to,  but  not  including,  the 
point  of  signature.  The  contracting  officer  who  signs 
the  contract  may  also  have  acted  as  the  contract 
negotiator,  however. 

Cost  Advisory  Report— A commentary  of  the  price 
and  cost  analysis  of  the  offeror’s  proposal. 

Determination  and  Findings— Documents  required 
to  justify  the  use  of  authority  to  (1 ) enter  into  contracts 
by  negotiation,  (2)  determine  the  kind  of  contract  or 
method  of  contracting  to  be  used,  (3)  make  advance 
payments,  and  (4)  allow  the  contractor  to  acquire 
nonexpendable  property  at  Government  expense. 
Determinations  and  findings  are  sometimes  required 
for  other  purposes  as  well. 


Federal  Procurement  Regulations  (FPR)— 
Regulations  which  apply  to  civilian  Federal  executive 
agencies  to  the  extent  specified  in  the  Federal 
Property  and  Administrative  Services  Act  of  1 949,  as 
amended,  or  in  other  law.  These  regulations  apply  to 
procurements  made  within  and  outside  the  United 
States.  (See  41  CFR,  Chapter  1.) 

HEW  Procurement  Regulations— Regulations, 
applicable  to  all  the  Department’s  procurement 
activities,  which  implement  and  supplement  the 
Federal  Procurement  Regulations.  The  regulations 
are  prescribed  under  the  authority  of  5 U.S.C.  301 
and  Section  205(c)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended. 
(See  41  CFR,  Chapter  3.) 

Level  of  Effort—  Under  a level  of  effort  type  of 
contract,  the  contractor  is  obligated  to  devote  a 
specified  level  of  effort  for  a stated  period  of  time. 
Usually  the  minimum  and  maximum  number  and  type 
of  man-hours  or  man-months  that  the  Government  is 
purchasing  are  specified  in  the  contract. 

Negotiation— This  term  refers  to  the  making  of 
purchases  and  contracts  without  formal  advertising. 
Under  negotiated  contracts,  the  lowest  offeror  does 
not  necessarily  receive  the  award.  Award  is  made  on 
the  basis  of  proposal  that  offers  the  greatest 
advantage  to  the  Government,  price  and  other  factors 
considered. 

Negotiation  Memorandum— This  is  a complete 
record  of  all  actions  leading  to  award  of  a contract.  It 
records  the  history  of  the  procurement  and  explains 
and  supports  the  rationale,  judgments,  and  authori- 
ties upon  which  all  decisions  and  actions  are 
predicated. 

Phasing— The  dividing  of  the  contractual  effort  into 
discrete  components  or  stages  of  accomplishment, 
each  of  which  must  be  completed  and  approved 
before  the  contractor  may  proceed  to  the  next  phase 

Pre-Award  Survey—  Investigation  of  a firm’s  man- 
agement and  resources  in  order  to  forecast  the 
potential  to  perform  under  a proposed  contract  or  to 
reveal  whether  the  offeror's  financial  and  accounting 
systems  are  reliable  for  cost  accumulation  and  billing 

Prenegotiation  Conference— Meeting  of  Govern- 
ment negotiation  team  in  which  negotiation  goals  are 
developed  prior  to  negotiation  (discussions)  with  the 
contractor. 

Procurement— The  obtaining  of  property,  or  servi- 
ces by  purchasing,  renting,  or  leasing,  from  sources 
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outside  the  Government. 

Procurement  Planning  Schedule— A time  schedule 
planned  jointly  by  the  contract  negotiator  and  project 
officer  for  accomplishing  the  major  milestones  in  the 
placement  of  a contract.  It  is  a part  of  the  procure- 
ment plan. 

Project  Officer— A program  representative  respon- 
sible for  interfacing  and  coordinating  with  procure- 
ment officials  on  projects  for  which  contract  support 
is  contemplated.  Following  award,  he  is  responsible 
for  the  technical  monitoring  and  evaluation  of  a 
Contractor’s  technical  performance. 

Proposal  Evaluation  Criteria— Criteria  against 
which  proposals  are  evaluated.  Offerors  must  be 
advised  of  the  factors  and  their  order  of  importance  in 
the  request  for  proposal. 

Renewal— A supplemental  agreement  to  an  exist- 
ing contract  for  continuation  of  work  with  the 
incumbent  contractor. 

Request  for  Contract— Results  of  the  planning  by 
the  project  officer  and  the  contracting  officer  are 
formulated  into  the  document  which  requests 
procurement  action  and  serves  as  a vehicle  to 


facilitate  development  of  the  request  for  proposal. 
Document  which  finalizes  the  presolicitation  phase  of 
procurement  planning  and  commences  the  solicita- 
tion phase. 

Request  for  Proposal  (RFP)—  The  Government’s 
invitation  to  prospective  offerors  to  submit  a proposal 
based  on  the  terms  and  conditions  set  forth  in  the 
RFP. 

Sources  for  Solicitation— Prospective  offerors  to 
whom  the  request  for  proposal  will  be  sent  even 
though  not  requested. 

Technical  Evaluation— A measuring  of  a technical 
proposal  against  the  technical  requirements  of  the 
procurement  data  and  rating  the  proposal  according- 
ly- 

Unsolicited  Proposal— A research  and  develop- 
ment proposal  which  is  made  to  the  Government  by 
a prospective  contractor  without  prior  formal  or 
informal  solicitation  from  a procuring  activity. 

Work  Statement  (Scope  of  Work)—  The  document 
which  states  the  technical  objectives  and  require- 
ments of  the  contract. 
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